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AAUP-Recommended Institutional Regulations on Academic Freedom and Tenure

American Association of University Professors

Recommended Institutional Regulations on
Academic Freedom and Tenure

The Recommended Institutional Regulations on Academic Freedom and Tenure sert forth, in language
suitable for use by an institution of higher education, rules which derive from the chief provisions and
interpretations of the 1940 Statement of Principles on Academic Freedom and Tenure and of the 1958
Statement on Procedural Standards in Faculty Dismissal Proceedings. The Recommended Institutional
Regulations were first formulated by the Committee on Academic Freedom and Tenure (Committee A) in
1957. A revised and expanded text, approved by Committee A in 1968, reflected the development of

Association standards and procedures. Texts with further revisions were approved by Committee A in
1972, in 1976, in 1982, in 1990, and in 1999.

The current text is based upon the Association’s continuing experience in evaluating regulations
actually in force at particular institutions. It is also based upon further definition of the standards and
procedures of the Association over the years. The Association will be glad to assist in interpretation of
the regulations or to consult about their incorporation in, or adaptation to, the rules of a particular
college or university.

FOREWORD

These regulations are designed to enable the [named institution] to protect academic freedom and tenure
and to ensure academic due process. The principles implicit in these regulations are for the benefit of all
who are involved with or are affected by the policies and programs of the institution. A college or
university is a marketplace of ideas, and it cannot fulfill its purposes of transmitting, evaluating, and
extending knowledge if it requires conformity with any orthodoxy of content and method. In the words
of the United States Supreme Court, "Teachers and students must always remain free to inquire, to study
and to evaluate, to gain new maturity and understanding; otherwise our civilization will stagnate and
die."

1. STATEMENT OF TERMS OF APPOINTMENT

(a) The terms and conditions of every appointment to the faculty will be stated or confirmed in
writing, and a copy of the appointment document will be supplied to the faculty member. Any
subsequent extensions or modifications of an appointment, and any special understandings, or
any notices incumbent upon either party to provide, will be stated or confirmed in writing and a
copy will be given to the faculty member.
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(b)With the exception of special appointments clearly limited to a brief association with the
institution, and reappointments of retired faculty members on special conditions, all full-time
faculty appointments are of two kinds: (1) probationary appointments; (2) appointments with
continuous tenure.

(c) Except for faculty members who have tenure status, every person with a teaching or research
appointment of any kind will be informed each year in writing of the renewal of the appointment
and of all matters relative to eligibility for the acquisition of tenure.

2. PROBATIONARY APPOINTMENTS

(a) Probationary appointments may be for one year, or for other stated periods, subject to
renewal. The total period of full-time service prior to the acquisition of continuous tenure will not

exceed years,l including all previous full-time service with the rank of instructor or higher
in other institutions of higher learning [excepr that the probationary period may extend to as
much as four years, even if the total full-time service in the profession thereby exceeds seven
years; the terms of such extension will be stated in writing at the time of initial appointment].2
Scholarly leave of absence for one year or less will count as part of the probationary period as if
it were prior service at another institution, unless the individual and the institution agree in
writing to an exception to this provision at the time the leave is granted.

(b) The faculty member will be advised, at the time of initial appointment, of the substantive
standards and procedures generally employed in decisions affecting renewal and tenure. Any
special standards adopted by the faculty member’s department or school will also be transmitted.
The faculty member will be advised of the time when decisions affecting renewal or tenure are
ordinarily made, and will be given the opportunity to submit material believed to be helpful to an
adequate consideration of the faculty member’s circumstances.

(¢) Regardless of the stated term or other provisions of any appointments, written notice that a
probationary appointment is not to be renewed will be given to the faculty member in advance of
the expiration of the appointment, as follows: (1) not later than March 1 of the first academic year
of service if the appointment expires at the end of that year; or, if a one-year appointment
terminates during an academic year, at least three months in advance of its termination; (2) not
later than December 15 of the second academic year of service if the appointment expires at the
end of that year; or, if an initial two-year appointment terminates during an academic year, at
least six months in advance of its termination; (3) at least twelve months before the expiration of
an appointment after two or more years of service at the institution. The institution will normally
notify faculty members of the terms and conditions of their renewals by March 15, but in no case
will such information be given later than L3

(d) When a faculty recommendation or a decision not to renew an appointment has first been
reached, the faculty member involved will be informed of that recommendation or decision in
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writing by the body or individual making the initial recommendation or decision; the faculty
member will be advised upon request of the reasons which contributed to that decision. The
faculty member may request a reconsideration by the recommending or deciding body.

(e) If the faculty member so requests, the reasons given in explanation of the nonrenewal will be
confirmed in writing.

(f) Insofar as the faculty member alleges that the decision against renewal by the appropriate
faculty body was based on inadequate consideration, the committee? which reviews the faculty
member’s allegation will determine whether the decision was the result of adequate consideration
in terms of the relevant standards of the institution. The review committee will not substitute its
judgment on the merits for that of the faculty body. If this committee, which can be the grievance
committee noted in Regulation 15, is to be an elected faculty body. Similarly, the members of the
committees noted in Regulations 4(c)(2), 4(d)(3), and 10 are to be elected. A committee of
faculty members appointed by an appropriate elected faculty body can substitute for a committee
that is elected directly. If the review committee believes that adequate consideration was not
given to the faculty member’s qualifications, it will request reconsideration by the faculty body,
indicating the respects in which it believes the consideration may have been inadequate. It will
provide copies of its findings to the faculty member, the faculty body, and the president or other
appropriate administrative officer.

3. TERMINATION OF APPOINTMENT BY FACULTY MEMBERS

Faculty members may terminate their appointments effective at the end of an academic year, provided
that they give notice in writing at the earliest possible opportunity, but not later than May 15, or thirty
days after receiving notification of the terms of appointment for the coming year, whichever date occurs
later. Faculty members may properly request a waiver of this requirement of notice in case of hardship
or in a situation where they would otherwise be denied substantial professional advancement or other
opportunity.

4. TERMINATION OF APPOINTMENTS BY THE INSTITUTION

(a) Termination of an appointment with continuous tenure, or of a probationary or special
appointment before the end of the specified term, may be effected by the institution only for
adequate cause.

(b) If termination takes the form of a dismissal for cause, it will be pursuant to the procedures
specified in Regulation 5.

Financial Exigency

(¢) (1) Termination of an appointment with continuous tenure, or of a probationary or special
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appointment before the end of the specified term, may occur under extraordinary circumstances
because of a demonstrably bona fide financial exigency, i.e., an imminent financial crisis which
threatens the survival of the institution as a whole and which cannot be alleviated by less drastic
means.

[NOTE: Each institution in adopting regulations on financial exigency will need to decide how to
share and allocate the hard judgments and decisions that are necessary in such a crisis.

As a first step, there should be a faculty body which participates in the decision that a condition

of financial exigency exists or is imminent,2 and that all feasible alternatives to termination of
appointments have been pursued.

Judgments determining where within the overall academic program termination of appointments
may occur involve considerations of educational policy, including affirmative action, as well as
of faculty status, and should therefore be the primary responsibility of the faculty or of an
appropriate faculty body.L%] The faculty or an appropriate faculty body should also exercise
primary responsibility in determining the criteria for identifying the individuals whose
appointments are to be terminated. These criteria may appropriately include considerations of
length of service.

The responsibility for identifying individuals whose appointments are to be terminated
should be committed to a person or group designated or approved by the faculty. The
allocation of this responsibility may vary according to the size and character of the
institution, the extent of the terminations to be made, or other considerations of fairness in
judgment. The case of a faculty member given notice of proposed termination of
appointment will be governed by the following procedure.]

(2) If the administration issues notice to a particular faculty member of an intention to
terminate the appointment because of financial exigency, the faculty member will have the
right to a full hearing before a faculty committee. The hearing need not conform in all
respects with a proceeding conducted pursuant to Regulation 5, but the essentials of an on-
the-record adjudicative hearing will be observed. The issues in this hearing may include:

(1) The existence and extent of the condition of financial exigency. The burden will
rest on the administration to prove the existence and extent of the condition. The
findings of a faculty committee in a previous proceeding involving the same issue
may be introduced.

(i1) The validity of the educational judgments and the criteria for identification for
termination; but the recommendations of a faculty body on these matters will be
considered presumptively valid.
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(iii) Whether the criteria are being properly applied in the individual case.

(3) If the institution, because of financial exigency, terminates appointments, it will not at
the same time make new appointments except in extraordinary circumstances where a
serious distortion in the academic program would otherwise result. The appointment of a
faculty member with tenure will not be terminated in favor of retaining a faculty member
without tenure, except in extraordinary circumstances where a serious distortion of the
academic program would otherwise result.

(4) Before terminating an appointment because of financial exigency, the institution, with
faculty participation, will make every effort to place the faculty member concerned in
another suitable position within the institution.

(5) In all cases of termination of appointment because of financial exigency, the faculty
member concerned will be given notice or severance salary not less than as prescribed in
Regulation 8.

(6) In all cases of termination of appointment because of financial exigency, the place of
the faculty member concerned will not be filled by a replacement within a period of three
years, unless the released faculty member has been offered reinstatement and a reasonable
time in which to accept or decline it.

Discontinuance of Program or Department Not Mandated by Financial Exigencyz

(d) Termination of an appointment with continuous tenure, or of a probationary or special
appointment before the end of the specified term, may occur as a result of bona fide
formal discontinuance of a program or department of instruction. The following standards
and procedures will apply.

(1) The decision to discontinue formally a program or department of instruction
will be based essentially upon educational considerations, as determined primarily
by the faculty as a whole or an appropriate committee thereof.

[NOTE: "Educational considerations" do not include cyclical or temporary
variations in enrollment. They must reflect long-range judgments that the
educational mission of the institution as a whole will be enhanced by the
discontinuance.]

(2) Before the administration issues notice to a faculty member of its intention to
terminate an appointment because of formal discontinuance of a program or
department of instruction, the institution will make every effort to place the faculty
member concerned in another suitable position. If placement in another position
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would be facilitated by a reasonable period of training, financial and other support
for such training will be proffered. If no position is available within the institution,
with or without retraining, the faculty member’s appointment then may be
terminated, but only with provision for severance salary equitably adjusted to the
faculty member’s length of past and potential service.

[NOTE: When an institution proposes to discontinue a program or department of
instruction, it should plan to bear the costs of relocating, training, or otherwise
compensating faculty members adversely affected.]

(3) A faculty member may appeal a proposed relocation or termination resulting
from a discontinuance and has a right to a full hearing before a faculty committee.
The hearing need not conform in all respects with a proceeding conducted pursuant
to Regulation 5, but the essentials of an on-the-record adjudicative hearing will be
observed. The issues in such a hearing may include the institution’s failure to
satisfy any of the conditions specified in Regulation 4(d). In such a hearing a
faculty determination that a program or department is to be discontinued will be
considered presumptively valid, but the burden of proof on other issues will rest on
the administration.

Termination Because of Physical or Mental Disability

Review

(e) Termination of an appointment with tenure, or of a probationary or special
appointment before the end of the period of appointment, because of physical or mental
disability, will be based upon clear and convincing medical evidence that the faculty
member, even with reasonable accommodation, is no longer able to perform the essential
duties of the position. The decision to terminate will be reached only after there has been
appropriate consultation and after the faculty member concerned, or someone representing
the faculty member, has been informed of the basis of the proposed action and has been
afforded an opportunity to present the faculty member’s position and to respond to the
evidence. If the faculty member so requests, the evidence will be reviewed by the Faculty
Committee on Academic Freedom and Tenure [or whatever title it may have] before a
final decision 1s made by the governing board on the recommendation of the
administration. The faculty member will be given severance salary not less than as
prescribed in Regulation &.

() In cases of termination of appointment, the governing board will be available for
ultimate review.

5. DISMISSAL PROCEDURES
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(a) Adequate cause for a dismissal will be related, directly and substantially, to the fitness
of faculty members in their professional capacities as teachers or researchers. Dismissal
will not be used to restrain faculty members in their exercise of academic freedom or other
rights of American citizens.

(b) Dismissal of a faculty member with continuous tenure, or with a special or
probationary appointment before the end of the specified term, will be preceded by: (1)
discussions between the faculty member and appropriate administrative officers looking
toward a mutual settlement; (2) informal inquiry by the duly elected faculty committee
[insert name of committee] which may, failing to effect an adjustment, determine whether
in its opinion dismissal proceedings should be undertaken, without its opinion being
binding upon the president; (3) a statement of charges, framed with reasonable
particularity by the president or the president’s delegate.

(c) A dismissal, as defined in Regulation 5(a), will be preceded by a statement of reasons,
and the individual concerned will have the right to be heard initially by the elected faculty
hearing committee [insert name of committee].[3] Members deeming themselves
disqualified for bias or interest will remove themselves from the case, either at the request
of a party or on their own initiative. Each party will have a maximum of two challenges
without stated cause.[2

(1) Pending a final decision by the hearing committee, the faculty member will be
suspended, or assigned to other duties in lieu of suspension, only if immediate
harm to the faculty member or others is threatened by continuance. Before
suspending a faculty member, pending an ultimate determination of the faculty
member’s status through the institution’s hearing procedures, the administration
will consult with the Faculty Committee on Academic Freedom and Tenure [or
whatever other title it may have] concerning the propriety, the length, and the other
conditions of the suspension. A suspension which is intended to be final is a
dismissal, and will be treated as such. Salary will continue during the period of the
suspension.

(2) The hearing committee may, with the consent of the parties concerned, hold
joint prehearing meetings with the parties in order to (i) simplify the issues, (ii)
effect stipulations of facts, (iii) provide for the exchange of documentary or other
information, and (iv) achieve such other appropriate prehearing objectives as will
make the hearing fair, effective, and expeditious.

(3) Service of notice of hearing with specific charges in writing will be made at

least twenty days prior to the hearing. The faculty member may waive a hearing or
may respond to the charges in writing at any time before the hearing. If the faculty
member waives a hearing, but denies the charges or asserts that the charges do not
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support a finding of adequate cause, the hearing tribunal will evaluate all available
evidence and rest its recommendation upon the evidence in the record.

(4) The committee, in consultation with the president and the faculty member, will
exercise its judgment as to whether the hearing should be public or private.

(5) During the proceedings the faculty member will be permitted to have an
academic advisor and counsel of the faculty member’s choice.

(6) At the request of either party or the hearing committee, a representative of a
responsible educational association will be permitted to attend the proceedings as
an observer.

(7) A verbatim record of the hearing or hearings will be taken and a typewritten
copy will be made available to the faculty member without cost, at the faculty
member’s request.

(8) The burden of proof that adequate cause exists rests with the institution and will
be satisfied only by clear and convincing evidence in the record considered as a
whole.

(9) The hearing committee will grant adjournments to enable either party to
investigate evidence as to which a valid claim of surprise is made.

(10) The faculty member will be afforded an opportunity to obtain necessary
witnesses and documentary or other evidence. The administration will cooperate
with the hearing committee in securing witnesses and making available
documentary and other evidence.

(11) The faculty member and the administration will have the right to confront and
cross-examine all witnesses. Where the witnesses cannot or will not appear, but the
committee determines that the interests of justice require admission of their
statements, the committee will identify the witnesses, disclose their statements,
and, if possible, provide for interrogatories.

(12) In the hearing of charges of incompetence, the testimony will include that of
qualified faculty members from this or other institutions of higher education.

(13) The hearing committee will not be bound by strict rules of legal evidence, and
may admit any evidence which is of probative value in determining the issues
involved. Every possible effort will be made to obtain the most reliable evidence
available.
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(14) The findings of fact and the decision will be based solely on the hearing
record.

(15) Except for such simple announcements as may be required, covering the time
of the hearing and similar matters, public statements and publicity about the case
by either the faculty member or administrative officers will be avoided so far as
possible until the proceedings have been completed, including consideration by the
governing board of the institution. The president and the faculty member will be
notified of the decision in writing and will be given a copy of the record of the
hearing.

(16) If the hearing committee concludes that adequate cause for dismissal has not
been established by the evidence in the record, it will so report to the president. If
the president rejects the report, the president will state the reasons for doing so, in
writing, to the hearing committee and to the faculty member, and provide an
opportunity for response before transmitting the case to the governing board. If the
hearing committee concludes that adequate cause for a dismissal has been
established, but that an academic penalty less than dismissal would be more
appropriate, it will so recommend, with supporting reasons.

6. ACTION BY THE GOVERNING BOARD

If dismissal or other severe sanction is recommended, the president will, on request of the faculty
member, transmit to the governing board the record of the case. The governing board’s review
will be based on the record of the committee hearing, and it will provide opportunity for
argument, oral or written or both, by the principals at the hearings or by their representatives. The
decision of the hearing committee will either be sustained or the proceeding returned to the
committee with specific objections. The committee will then reconsider, taking into account the
stated objections and receiving new evidence if necessary. The governing board will make a final
decision only after study of the committee’s reconsideration.

7. PROCEDURES FOR IMPOSITION OF SANCTIONS OTHER THAN
DISMISSAL

(a) If the administration believes that the conduct of a faculty member, although not
constituting adequate cause for dismissal, is sufficiently grave to justify imposition of a
severe sanction, such as suspension from service for a stated period, the administration
may institute a proceeding to impose such a severe sanction; the procedures outlined in
Regulation 5 will govern such a proceeding.

(b) If the administration believes that the conduct of a faculty member justifies imposition

hup://www.aaup.org/statements/Redbook/Rbrir.him (9 of 15)8/31/2005 11:22:58 AM




AAUP-Recommended Institutional Regulations on Academic Freedom and Tenure

of a minor sanction, such as a reprimand, it will notify the faculty member of the basis of
the proposed sanction and provide the faculty member with an opportunity to persuade the
administration that the proposed sanction should not be imposed. A faculty member who
believes that a major sanction has been incorrectly imposed under this paragraph, or that a
minor sanction has been unjustly imposed, may, pursuant to Regulation 15, petition the
faculty grievance committee for such action as may be appropriate.

8. TERMINAL SALARY OR NOTICE

If the appointment is terminated, the faculty member will receive salary or notice in accordance
with the following schedule: at least three months, if the final decision is reached by March 1 (or
three months prior to the expiration) of the first year of probationary service; at least six months,
if the decision is reached by December 15 of the second year (or after nine months but prior to
eighteen months) of probationary service; at least one year, if the decision is reached after
eighteen months of probationary service or if the faculty member has tenure. This provision for
terminal notice or salary need not apply in the event that there has been a finding that the conduct
which justified dismissal involved moral turpitude. On the recommendation of the faculty hearing
committee or the president, the governing board, in determining what, if any, payments will be
made beyond the effective date of dismissal, may take into account the length and quality of
service of the faculty member.

9. ACADEMIC FREEDOM AND PROTECTION AGAINST DISCRIMINATION

(a) All members of the faculty, whether tenured or not, are entitled to academic freedom as set
forth in the 1940 Statement of Principles on Academic Freedom and Tenure, formulated by the
Association of American Colleges and the American Association of University Professors.

(b) All members of the faculty, whether tenured or not, are entitled to protection against illegal or
unconstitutional discrimination by the institution, or discrimination on a basis not demonstrably
related to the faculty member’s professional performance, including but not limited to race, sex,
religion, national origin, age, disability, marital status, or sexual orientation.

10. COMPLAINTS OF VIOLATION OF ACADEMIC FREEDOM OR OF
DISCRIMINATION IN NONREAPPOINTMENT

If a faculty member on probationary or other nontenured appointment alleges that a decision
against reappointment was based significantly on considerations violative of (a) academic
freedom or (b) governing policies on making appointments without prejudice with respect to
race, sex, religion, national origin, age. disability, marital status, or sexual orientation, the
allegation will be given preliminary consideration by the [insert name of committee], which will
seek to settle the matter by informal methods. The allegation will be accompanied by a statement
that the faculty member agrees to the presentation, for the consideration of the faculty
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committees, of such reasons and evidence as the institution may allege in support of its decision.
If the difficulty is unresolved at this stage, and if the committee so recommends, the matter will
be heard in the manner set forth in Regulations 5 and 6, except that the faculty member making
the complaint is responsible for stating the grounds upon which the allegations are based, and the
burden of proof will rest upon the faculty member. If the faculty member succeeds in establishing
a prima facie case, it is incumbent upon those who made the decision against reappointment to
come forward with evidence in support of their decision. Statistical evidence of improper
discrimination may be used in establishing a prima facie case.

11. ADMINISTRATIVE PERSONNEL

The foregoing regulations apply to administrative personnel who hold academic rank, but only in
their capacity as faculty members. Administrators who allege that a consideration violative of
academic freedom, or of governing policies against improper discrimination as stated in
Regulation 10, significantly contributed to a decision to terminate their appointment to an
administrative post, or not to reappoint them, are entitled to the procedures set forth in Regulation
10.

12. POLITICAL ACTIVITIES OF FACULTY MEMBERS

Faculty members, as citizens, are free to engage in political activities. Where necessary, leaves of
absence may be given for the duration of an election campaign or a term of office, on timely
application, and for a reasonable period of time. The terms of such leave of absence will be set
forth in writing, and the leave will not affect unfavorably the tenure status of a faculty member,
except that time spent on such leave will not count as probationary service unless otherwise
agreed to.10

[NOTE: Regulations 13, 14, and 15 are suggested in tentative form, and will require adaptation to
the specific structure and operations of the institution; the provisions as recommended here are
intended only to indicate the nature of the provisions to be included, and not to offer specific
detail.]

13. GRADUATE STUDENT ACADEMIC STAFF

(a) The terms and conditions of every appointment to a graduate or teaching assistantship will be
stated 1n writing, and a copy of the appointment document will be supplied to the graduate or
teaching assistant.

(b) In no case will a graduate or teaching assistant be dismissed without having been provided
with a statement of reasons and an opportunity to be heard before a duly constituted committee.
(A dismissal 1s a termination before the end of the period of appointment.)
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(¢c) A graduate or teaching assistant who establishes a prima facie case to the satisfaction of a
duly constituted committee that a decision against reappointment was based significantly on
considerations violative of academic freedom, or of governing policies against improper
discrimination as stated in Regulation 10, will be given a statement of reasons by those
responsible for the nonreappointment and an opportunity to be heard by the committee.

(d) Graduate or teaching assistants will have access to the faculty grievance committee, as
provided in Regulation 15.

14. OTHER ACADEMIC STAFF

(a) In no case will a member of the academic staffll who is not otherwise protected by the
preceding regulations which relate to dismissal proceedings be dismissed without having been
provided with a statement of reasons and an opportunity to be heard before a duly constituted
committee. (A dismissal is a termination before the end of the period of appointment.)

(b) With respect to the nonreappointment of a member of such academic staff who establishes a
prima facie case to the satisfaction of a duly constituted committee that a consideration violative
of academic freedom, or of governing policies against improper discrimination as stated in
Regulation 10, significantly contributed to the nonreappointment, the academic staff member will
be given a statement of reasons by those responsible for the nonreappointment and an opportunity
to be heard by the committee.

15. GRIEVANCE PROCEDURE

If any faculty member alleges cause for grievance in any matter not covered by the procedures
described in the foregoing regulations, the faculty member may petition the elected faculty
grievance committee [here name the committee] for redress. The petition will set forth in detail
the nature of the grievance and will state against whom the grievance is directed. It will contain
any factual or other data which the petitioner deems pertinent to the case. Statistical evidence of
improper discrimination, including discrimination in salary, may be used in establishing a prima
facie case. The committee will decide whether or not the facts merit a detailed investigation; if
the faculty member succeeds in establishing a prima facie case, it is incumbent upon those who
made the decision to come forward with evidence in support of their decision. Submission of a
petition will not automatically entail investigation or detailed consideration thereof. The
committee may seek to bring about a settlement of the issue(s) satisfactory to the parties. If in the
opinion of the committee such a settlement is not possible or is not appropriate, the committee
will report its findings and recommendations to the petitioner and to the appropriate
administrative officer and faculty body, and the petitioner will, upon request, be provided an
opportunity to present the grievance to them. The grievance committee will consist of three [or
some other number] elected members of the faculty. No officer of administration will serve on
the committee.
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NOTE ON IMPLEMENTATION

The Recommended Institutional Regulations here presented will require for their implementation
a number of structural arrangements and agencies. For example, the Regulations will need
support by:

(a) channels of communication among all the involved components of the institution, and
between them and a concerned faculty member;

(b) definitions of corporate and individual faculty status within the college or university
government, and of the role of the faculty in decisions relating to academic freedom and tenure;
and

(c) appropriate procedures for the creation and operation of faculty committees, with particular
regard to the principles of faculty authority and responsibility.

The forms which these supporting elements assume will of course vary from one institution to
another. Consequently, no detailed description of the elements is attempted in these
Recommended Institutional Regulations. With respect to the principles involved, guidance will be
found in the Association’s 1966 Statement on Government of Colleges and Universities.

Endnotes:

1 Under the "1940 Statement of Principles on Academic Freedom and Tenure," this period may not
exceed seven years.Back to Text

2. The exception here noted applies only to an institution whose maximum probationary period exceeds
four years.Back to Text

3. April 15 is the recommended date.Back to Text

4. This committee, which can be the grievance committee noted in Regulation 15, is to be an elected
faculty body. Similarly, the members of the committees noted in Regulations 4(c)(2), 4(d)(3), and 10 are
to be elected. A committee of faculty members appointed by an appropriate elected faculty body can
substitute for a committee that 1s elected directly. Back to Text

5. See "The Role of the Faculty in Budgetary and Salary Matters" (AAUP, Policy Documents and
Reports, 9th ed. [Washington, D.C., 2001], 232-35), especially the following passages:
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The faculty should participate both in the preparation of the total institutional budget and (within
the framework of the total budget) in decisions relevant to the further apportioning of its specific
fiscal divisions (salaries, academic programs, tuition, physical plant and grounds, etc.). The
soundness of resulting decisions should be enhanced if an elected representative committee of the
faculty participates in deciding on the overall allocation of institutional resources and the
proportion to be devoted directly to the academic program This committee should be given
access to all information that it requires to perform its task effectively, and it should have the

opportunity to confer periodically with representatives of the administration and governing
board. . . .

Circumstances of financial exigency obviously pose special problems. At institutions
experiencing major threats to their continued financial support, the faculty should be informed as
early and specifically as possible of significant impending financial difficulties. The faculty-—
with substantial representation from its nontenured as well as its tenured members, since it is the
former who are likely to bear the brunt of the reduction—should participate at the department,
college or professional school, and institution-wide levels in key decisions as to the future of the
institution and of specific academic programs within the institution. The faculty, employing
accepted standards of due process, should assume primary responsibility for determining the
status of individual faculty members.Back to Text

6. See "Statement on Government of Colleges and Universities" (Policy Documents and Reports, 217-
23), especially the following passage:

Faculty status and related matters are primarily a faculty responsibility; this area includes
appointments, reappointments, decisions not to reappoint, promotions, the granting of tenure, and
dismissal. The primary responsibility of the faculty for such matters is based upon the fact that its
judgment is central to general educational policy.Back to Text

7. When discontinuance of a program or department is mandated by financial exigency of the institution,
the standards of Regulation 4(c) above will apply.Back to Text

8. This committee should not be the same as the committee referred to in Regulation 5(b)(2).Back to
Text

9. Regulations of the institution should provide for alternates, or for some other method of filling
vacancies on the hearing committee resulting from disqualification, challenge without stated cause,
illness, resignation, or other reason.Back to Text

10. See "Statement on Professors and Political Activity," Policy Documents and Reports, 33-34.Back to
Text
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AAUP-Recommended Institutional Regulations on Academic Freedom and Tenure

11. Each institution should define with particularity who are members of the academic staff.Back to Text

American Association of University Professors, 1012 Fourteenth Street, NW, Suite #500; Washington,
DC 20005
202-737-5900 Fax: 202-737-5526
AAUP Home Page | Contact Us | Join AAUP
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UNIVERSITY OF WISCONSIN SYSTEM 36.07
Attachment 3
CHAPTER 36

UNIVERSITY OF WISCONSIN SYSTEM
3601  Surement of purpose snd missioo. 3632  Swmdent identificstion numbers. -
3608 Sm 3633 Sale and relocation of agricuitoral lands.
3605 3634  Minanty stadent programs.
36.07 Corpoxmutk.“" ngs. recond 36.35 security.
36.09  Responxibilities. 3636 Grants for study abroad.
36.11  Powen and duties of the boerd of regents. 3637  Downer Woods sud buildings
3611  Stodent discrimination prohibited. 3639 Mmmmmmm
3613 Facalty tepure and prot ¥ appoi 36395 Fees for vse of facilities.
3614 Wi in distinguished profy hip 3640  Use of animals for rescarch purposes
3615 Acatemic suff sppoi 3643 Accommodation of religious beliefs.
36.17  Limtwd appointments. 3644  License plate scholarship programs.
3619  Oxber appointments. 3645 funding.
3621  Lapse of appointments. 3646  Auxiliary reserves.
3623  Conflict of mierest 3648  Alcobol and other drog abuse prevestion and nmsrventios prograss.
3625  Special programs. 36.51 wandwfmdmiy
3627  Tuitiom 3652 of pay supp
3628  Madical school 36.54 Emuwmbmmndm
3629  Gifts; goif coune. 3635 Reportng employment harasernent and discriminstion claims.
3630  Sikkleave. 36.56 Grants for foresry cooperatives.
3631  Coordimation with other educationsl agencies. 3658  Veterinary diagnostic labomtory.

Croas Reference: Sec also UWS, Wis. adm. code.

36.01 Statement of purpose and mission. (1) The legis-
lamre finds it in the public interest o provide a system of higher
education which enables stdents of all ages, backgrounds and
levels of income to participate in the search for knowledge and
individual development; which stresses un teaching
as its main priority; which offers selected professional graduate
and research with emphasis on state and nationalmeeds;
which fosters diversity of educational opportunity; which pro-
motes service to the public; which makes effective and efficient
use of hornan and physical resources; which functions coopera-
tively with other educational institutions and systems; and which
promotes internal coordination and the wisest possible use of
resources. ,

{2) The mission of the system is to develop human resources,
10 discover and disseminate knowledge, to extend knowledge and
its application beyond the boundaries of its campuses and to serve
and stinmulate society by developing in students heéighitened ntel-
lectual, cultural and humane sensitivities, scientific, professional
and technological expertise and a sense of purpose. Inherent in
thisbroadmiesionmm:thodsofinsuucﬁon.mseamh.mmdeﬂ
raining and public service designed to educate people and
u.'nprovc the human condition. Basic to every purpose of the sys-
tem is the search for truth.

Hiswory: 1973 c. 335.

36.03 System. There is created in this state a systern of institu-
tions of learning to be known as the University of Wisconsin Sys-
temm The principal office and one university of the system shall
be located at or near the seat of state government.

Hissory: 1973 c. 335,

36.05 Definitions. In this chapter: _

(1) “Academic staff” means professional and administrative
persoune! with duties, and subject to types of appointments, that
are primarily associated with higher education institutions or their
administration, but does not include faculty and staff provided
under s. 16.57.

(2) “Board of regents” or “board” means the board of regents
of the University of Wisconsin System.

(3} “Campus” means the publicly owned or leased buildings
and grounds which comprise all or part of an institution or the
extension.

(5) “Chancellor” means the chief executive of an institation.
(6) “Classified staff™ means all empioyees of the systern other
than faculty, academic staff, persons whose employment is a nec-
essary part of their training, studzntasmsmtsandsmdemhan‘ly
bdp

{6m) “College campus” means any one of the 2-year colle-
giate campuses of the system.

{7) “Extension” means the community outreach, public ser-
vice and extension services of the system.

(8) “Faculty” means persons who hold the rank of professor,
associate professor, assistant professor or instructor in an aca-
demic department or its functional equivalent in an institution,
persons described under s. 36.13 (4) (¢) and such acadcmmsmﬁv
asmaybcdmgnmadbythechancdlormﬂfacuhyofthcmsﬁ
tion.

(9) “Instmmon means any nmvusny or an organizational
squivalent designated by the board and the University of Wiscon-
sin colleges.

(9m) “Instructional academic staff” roeans academic staff
members with teaching responsibilities.

(9s) “Mainframe™ means a large scale, central computer
maintained by the board for multipurpose functions.

(10) “President” means the chief executive of the system.

(11) “Student” means any person who is registered for study
in any institution for the current academic period. For the purpose
of administering particolar programs or functions involving stu-
dents, the board shall promulgate rules defining continuarion or
termination of student status during periods between academic
periods.

(12) “System” means the University of Wisconsin System.

(13) “University” means any baccalaureate or graduate
degree granting institation.

(14) “University of Wisconsin Colleges” means the college
campuses as a whoie.

History: 1973 c. 335; 1985 & 3325. 251 (3); 1989x 31, 67: 199) & 39: 1995 o
27, 1997 2. 237.

36.07 Corporate title, officers, meetings, records.
(1) CORPORATE STATUS AND TITLE. The board and their successors
in office shall constitute a body corporate by the name of “Board
of Regents of the University of Wisconsin System™.

(2) SECRETARY. The board shall appoint a secretary of the
board who shall keep a faithful record of all its transactions.




36.12 UNIVERSITY OF WISCONSIN SYSTEM

35.12 Student discrimination prohibited. (1) No stodemt
may be denied admission to, participation in or the benefits of, ar
be discriminsted against in any service, program, course or facil-
ity of the rystem or its institntions becanse of the student's race,
color, creed, religion, sex, national origin, digability, ancestry,
age, sexusl orientation, pregnancy, marital status or parental sta-
. tus.

. (2) (a)mbwdd:andirectmbinsﬁmﬁonmambﬁshpo&
cies and procedures to protect stodents from discrimination under
sub. (1). The palicies and procedures shall do all of the following:

1. Provide criteria for determining whether sub. (1) has been
solxted ? !

2. Provide remedies and sanctions for violations of sub. ).

3. Require s complainant to file 2 complaint with the instito-
tion within 300 days of the alleged violation of sob. (1).

4. Provide periods within which the camplainant and the
insﬁmﬁonmamactforuwpnwdurﬂaepkadingmﬁw
istuance of s final decision and for appeal of the final decision to
the chancellor of the instimotion.

(b) The board shall establish palicies and procedures for the
appeal of the chancellor's or dean'’s decision & the board.

(3) By September 1, 1991, 1992, 1993, and 1994, the boxrd
shal) submit a repart 10 the clief clerk of each house of the Jegisla-
ture for distribution to the appropriate standing comminees under
§.13.172 (3). The report shall specify all of the following for the
previous academic year: .

(a) The mumber of ints received at each institution
alleging a vidlation of sub. (1) and the disposition of each such
complaint,

(b) The mumber af requests for review received by the board
and the disposition of each such reguest.
Histery: 19990 18619972 237.  °

ip university sdmisxiont. A race—conscions sdmissions CATDON Uk & GUOLK
mhmmﬁdumcwyutmhm ;n %

msnimting the individoal from 1s0n with all ather candiciae: the svailabl
A% Ab sémistions ummnmmmw
oamts of drvarsiry in hgin of the par. i of each appli and ©
phn:ﬁ:mmlhemﬁom‘ hmmmmm
thew the samw wei| Race 3 dmisti bicies oSt be limrnd in time.

m;msxus.mmz.uua&.ms.annm; See
sloo Grxzz v. Bollinger, 529 U.S. 257, 156 L Bd. 2d 257, 123 §. Cx. 2413 (2003}

36.13 Faculty tenure and probationary appointments.
(1) Derpanans. In this section: e,
T (w) “Probationary appointment” means an appointment by the
bomﬂtddbynfncnhymcmbadnﬁnglhepgﬂodwhidzmypb-

cede a decision on a tepure appointment. 5
(b) “Tenmure appointment™ means an appointment for so wnlim-
itedpaiodgmnmdtoarankedfacuhymcmbubylhcbwd.
(2) APPOINTMENTS. (2) Except as provided under par. (b), the
board may grant a tepure appointment anly upon the affirmative
recommmdaﬁmofthcappmpﬁmdnnceﬁmmﬂdnap;mpd—
afe scademic department or its fanctional equivalent. Neither the
chancellar nor the academic departmeat or its functional equiva-
lent may base & tenure recommendation upon impermissible fac-

tors, as'definad by the board by rule.
() The board may grant & teanre appointment without the
affirmative recommmendation of the iate academic depart-

mest or ifs fimctional equivalent if all of the following apply:

1. The board has the affirmative recommendation of the
appropriate chancellor.

2. A faculty committee authorized by the board by rule to
review the negarive recormmendation of the academic department
ar its fonctional equivalent finds that the decision.of the academic
department or its functional equivalent was based upon impermis-
sible factors, as defined by the board by rule.

3. The board has the affirmative recommendstion of a com-
mittee appointed according 10 the palicies snd procedures of the
lmu;nincimtimﬁonmnyiewtbeimﬁvidual'smﬂmrd-
ammuimdafm@mepubﬁsbedbythcinsﬁmﬁmnndapm—

0304 Wis. Statg 960

cedures established by the board by rule. No persan may be
appojmedtoﬂwcomminuundfcrthismbdividouunhcstbepa.
sonishwwledguhleorcxpuimcedinﬁzindividnd'stctdmic
field or in 3 substantially mmilar academic field. No member of
the committee sppainted under this subdivision may be 2 member
oftbeamdemicdapumt,mitsfuncﬁcnﬂequjvﬂmm
undes this subdivision may not base its tenure ;

upon impermissible factors, as defined by the board by rule.

(c)Ammelppo&nmmmybegnmdwmymked&mhy
member who holds or will hold » half~time appointment or more.
’!‘hcpmpmimufﬁmcyovidedforh:meappoinm!mym
be diminished nor increased without the mumal consent of the fac.
ulty member and the institation subject only o sub. (5) and 5
36.21.

(d) A probationary appaintment shall not exceed 7 consecutive
academnic years in » full-time position in an instinition. - A leave
ofabseme,cabbaﬁwmamachahnpnvmmasﬁgmnmdoa
nol constitute 3 break in continuouns service snd shall Bot be
included in the 7-year period. The board may promulgate riles
specifying additianal circomstances that do not constinue a break
in continwous service and thar shall not be included in the 7-year
period.

(3) ROLES. The board and its several faculties after consults-
ton with appropriate students shall promulgate rules for tepure
andpmbatjomyappcﬁnnnems,formcrcvicwoffanntypafor-

] Q peFeander <RT2Y7,
(4) Contovy OF APPOINTMENT. (a) Any person who
holds a teaure appointment under ch. 36, 1971 stats. and ch. 37,
1971 stats., and related rales on July 9, 1974 shall continne to bold
tenure as defined under those chapters and related rules.

(b) Any person who halds the equi of a probationary
appaimntment under ch. 36, 1971 stats., and ch. 37, 1971 stats., and
related rules on July 5, 1974 shall confine to enjoy the contracmal
rights and gusrantees as defined under those chapters and related
mlegmdmydeawbccmidaedfmmmdingwthc
pmcedmesexisﬁngnndcrlhn:ppoinmxmmdamb.(z).

(c)'AnypmmwhoismtamkedfamhymhumAugu
15, 1991, and who is also described under subd. 1. or 2. shall be
treated as 2 facalty member with the rank of associate professar
for all purposes: .
‘~~1.Anypenonwhoheldmnmkodfamhy!cmneappodm-
ment -or tnranked faculty concurrent tenure appointment under
ch. 37, 1971 stats., poior-to July- 10, 1974. ’

2. Any person who held an unranked 3

probationary appoint
ment vnder ch. 37, 1971 stats., pricr to July 10, 1974, and who sub-
sequently received an unranked faculty ‘
unranked faculty

subject 1o judicial
review under ch. 227. The board and its several faculties shall

'deve]opproccdurcsformenoﬁoemdhwingwhichzhanbcpm-

mulgated by rule under ch. 227.

(6) Lovrramont Tenure and probationary appointments are I
a particulsr institation. A teaore appointment is limited 10 the.
institotion in which the sppointment is held.

History: 1973 ¢ 315 1983 & 189; 1985 & 322 & 251 (1), 1987 o 403 £ 256; 1989
23119918 39, 118 .o

Crows Reference: Sec aloo che. UWS 3,4, 5, 6, and 19, Wis. adm. code.

mmepmnﬁasd:mwmﬁuuvhmwuhnw

‘were pot proweced by s 1 dewrrnime: eXgibility for
ao:.“{m v. University of Regerxs, 119 Was, 29 IBONWI612

The Board did not have ssharity % grou maure without the affrraarive racons-
dation of the spprops demic dep Trojan v. Bowrd of Regens, 128
Wik 2d 270, 382 N'W2d 75 (CL Apys. 1985).

....4»-.m».~m,.u.u4
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Under ¢. 37.31, Stas. 1971, the faculty acquires sweoore in the systan 3 distinct
from wears st ane particular instittion within the system. 60 Anry. Gen. 116.

A sontsoured tsechits who is ot rebired bas a0 constitotiona! right to &
of the romson for not mewing bis oc bae contrsct 80¢ 1 & besring oo the suewe. Board
of Regeats v. Roth, 408 U.S. 564.

36.14 Wisconsin  distinguished  professorships.
{1) The board may establish distinguished professorships under
this section.

{2) The board may pay under this section the salary and fringe
benefit costs of the professor bolding the distinguished professor-
ship and of any graduate assistant assigned to the professor, and
the equipment, supplics and travel costs of the professor and the
graduste assistants assigned to the professor.

(3) The board may pay the costs specified under sab. (2) only
from the appropriations under s. 20.285 (1) (a), (am) and (jm).
The board may pey any of the costs specified under sub. (2) from
the appropriation under s, 20.285 (1) (jm). The board may pay
from the appropriation under s. 20.285 (1) (am) oaly the salary and
fringe benefit costs of the professor but may not pay more than
50% of those costs from that appropriation.  Annually the board
shall report to the deparanent of administration all expenditures
from the appropriation under 5. 20.285 (1) (8) made for the pur-
poses of this section.

(4) The board shall ensure that at least 3 of the professors
awarded distinguished professorships under this section after
August 9, 1989, are not employed by the bosrd when they are

professorships

awarded the .
History: 1987 a 27; 19894 31.

36.15 Academic staff appointments. (1) Dernmions. In
this section: )

(2) “Administrative appointment” means an academic staff
appointment for 2 fixed or indefinite term granted 0 a system,
campus, college, school or other divisional officer involved in
policy development or execution and to persons involved in
firecting, izing o ‘sing hi Jucation related

(b) “Professional appointment” means an academic staff
appointment for a fixed or indefinite term granted 10 a profes-
sional employee who is involved in the guidance or counseling of
students, assisting the faculty in research, public service or in the
instruction of students or who is involved in other professional
duties which are primarily associated with instimtions of higher
education; inchading, but not lirmited to, such employment titles as
visiting facuity, clinical staff, lecturer, scientist, specialist and
such other equivalent titles as the board approves.

(2) APPOINTMENTS. Appointments under this section shall be
made by the board, or by an appropriate official authorized by the
board, ander policies and procedures established by the board and
subject to s. 36.09 (1) (i). The palicies for indefinite appointments
shall provide for 2 probationary period, permanent status and soch
other conditions of appoinument as the board establishes.

(2m) LIBRARIAN APPOINTMENTS. If in any institution all pro-
fessional librarians with appropriate graduate degrees as deter-
mined in accordance with that instimtion’s policies, have foemerty
been ranked faculty, all present and future appointments of profes-
sional librarians with appropriate graduate degrees in such instit-
tion shall be as rauked faculty, except in those institutions where
the chancellor and faculty designate that such appointments shall
be as academic staff.

(3) PROCEDURAL GUARANTEES. A person having an academic
staff appointment for a term may be dismissed prior to the end of
the appointment term only for just cause and only after due notice
aud bearing. A person having an academic staff appointment for
an indefinite term who bas attsined permanent status may be dis-
missed only for just canse and only after due notice and hearing.
In such matters the action and decision of the board, or the appro-
priate official anthorized by the board, shall be final, sobject w0

UNIVERSITY OF WISCONSIN SYSTEM

36.25

for notice and hearing which shall be promnlgated as rules under
ch 227.

History: 1973 ¢. 335 and Supp; 1985 & 332; 19691 31.
Crees Rafarence: Sec aito ch. UWS 3, 9, 10, 11, 12, and 19, Win. aden. code.

36.17 Limited appointments. (1) An appointment o0 &
position listed i sub: (2) shall bea limited appot and the
appointment shall be-arthe-pléasure of e boald. A person hold-
ing a tenured or academic staff appointment under ss. 36.13 and
36.15 shall not lose that appointment by accepting a limited
sppointment.

(2) Limited appointments apply two the following positions:
president, provost. vice president, sssociate vice president, assist-
ant vice president, chanicellor, vice chancellor, associate chancel-
loc, assistant chancellor, associate vice chancellor, assistant vice
chancellor, college campus dean, secretary of the board, associare
secretary of the board, assistant secretary of the board, trust officer
and assistant trust officer and such other administrative positions
as the board determines at the time of the appointment.

History: 1973¢.335, 19970237, .+
Cross Reference: See slso cha. mwmﬂm code.

36.19 Other appointments. The board may make or autho-
rize fixed term appointments for student assistants and employees
in training, such as residents, intems, post—doctoral fellows or
trainees or associates. Appointments made under this section
shall not be subject 1o ss. 36.13 and 36.15.

Histery: 1973 c. 335.
Cross Referenca: See also ch. UWS 16, Wis. edm. code.

36.21 Lapse of appointments. Notwithstanding ss. 36.13
(4) and 36.15, the board may, with appropriate notice, terminate
any faculty or academic staff appointment when a financial emer-
gency exists. No person may be employed at the institation within
2 years to perform reasonably comparable duties to those of the
person whose appointment was terminated without first offering
snch person a reappointment. The board, after consultation with
the faculty and chancellor of each institution, shall adopt proce-
dures to be followed in the event of termination under this section.
History: 1973 c. 338,

36.23 Conflict of interest. No regent or officer or other per-
son appointed or employed in any position in the system may at
any time act as agent for any person or organization where such
act would create a coaflict of interest with the terms of the person’s
service in the systemn. The board shall define conflicts of interest
and promulgate rules related thereto.

Histery: 1973 ¢.335; 19852 3325 251 (1)..
Cress Raferemce: Sec also ch. UWS 8, Wis. ada. code.
A regent of the Unverzity of Wa in i3 sot precioded by law from steading the

Boiversity &s a stmdeo! or from receiving s degree from the university, but he owst
guard against md refrain from any possibie coaflict of §

36.25 Special programs. (2) WISCONSIN RESIDENTS PREF-
ERENCE IN HOUSING. Preference as to rooming, boarding and apart-
ment facilities in the use of living units operated by any nniversity
shall, for the following school year, be given to studeats who are
residents of this state and who apply before March 15, unless a
later date is set by the board. Such preference shall be granted in
accordance with categories of priority established by the board.
Leases or other agreements for occupancy of such living units
shall not exceed a term of ooe calendar year. The bosrd may pro-
mulgate rules for the execution of this subsection.

(3) AGRICULTURAL DEMONSTRATION STATIONS, EXPERIMENTS,
DEMONSTRATIONS. (&) The board may establish through the Col-
lege of Agricultral and Life Sciences of the University of
Wisconsin—Madison demonstration stations for the purpose of
aiding in agriculuural development. The location of the stations
shall be determined by the board which shall consider the opporm-
nities for agricultural development in various regions of the state.

(b) The board may authorize experimental work in agriculture
st points within the state and camy on demoastrations and such
other extension work as it deems advisable for the improvement
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Attachment 4
Chapter UWS 3
FACULTY APPOINTMENTS
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UWS 305 Perodic review Uws in
UWS 306 Renowal of appoiromeres end gramting of wmore

UWS 3.01 Types of appointments. (1) Appoinments to
thcfacnltymathmmmmmbanomryappommts Facul-
ty eppointments carry the following titles: professor, associate
professor, assistant professor, and instructor.

(a) “Tenure appointment™ means an appointment for an onlim-
ited period granted to a ranked facuity member by the board upon
the affirmative recommendation of the appropriate academic de-
partment, or its functional equivalent, and the chancellor of an
institation via the president of the system.

®) ‘Probanonaxyappomunmt”nmsmappommmtbythe
board upon the affirmative recommendation of the appropriate
academic department, or its functional equivalent, and the chan-
cellor of an institubion and held by & faculty member during the
period which may precede a decision on & tenure appointment.

(c) In accordance with . 36.05 (8), Stats., academic staff ap-
pointments may be converted to faculty appointments by the ac-
tion of the board upon the recommendation of the appropriate fac-
ulty body and the chancellor of an institution. Such faculty
appointees shall enjoy all the rights and privileges of faculty.

{d) In accordance with 5. UWS 1.05 members of the academic
staff may be given faculty status. Members of the academic staff
who have been given faculty status have emmployment rights under

(e) A person holding a faculty appointment under ss. 36.13 and
36.15, Stats., shall not lose that eppointment by accepting a Hm-
ited appointment for 8 designated administrative position.

Hiswery: Cr Register, Javuary, 1975, No. 209, e, 2-3-75.

UWS 3.02 Recrulting. The facalty of each institution, after
consultation with appropriate students and with the approval of
the chancelior, shall develop procedures relating to recruitment of
members of the faculty. The procedure shall be consistent with
board policy and state and federal laws with respect to nondis-
criminstory and affirmative action recruitment. The procedures
shall sllow maxinmum flexibility at the departmental, school and
college levels 10 meet particular needs. In all instances the proce-
dares shall provide for departmental peer review and judgment as
the operative step in the recruiting process.

Hissory: Cr Register, Jasaary, 1975, No. 229, off. 2-1-75.

UWS 3.03 Appointments—general. The facuity of each
institution, after consultation with appropriate stdents and with
the approval of the chancellor, shall develop rules relating to fac-
ulty appointments. Each person to whom an appointmeat is of-
fered must receive an appointment letter in which an authorized
official of the instiltion details the texms and conditions of the ap-
pointment, inctuding but not limited to, duration of the appoint-
ment, salary, starting date, ending date, general position responsi-
bilities, probation, tennre status, and crediting ‘of prior service.
Accompanying this letter shall be an sttachment detailing institn-
tional and system rules and procedures relating to faculty appoint-
ments. If the appointment is subject to the advance approval of the
board, a statement to this effect must be included in the letier.

History: Cr Begisies, January, 1975, No. 229, eff. 2-1-75.

UWS 3.04 Probationary appointments. (1) Each insti-
wtion’s rules for faculty appointments shall provide for & maxi-
mum 7-year probaticnary period in & full-time position, and ray
provide for a longer maximum probationary period in & part—time
position of at east half time. Such rules may permit appointments
with shortened probationary periods or appointinents to tenure
without a probationary period. Provision shall be made for the ap-
propriate counting of prior service at other institutions and at the
institetion. Tenure is not acquired solely becanse of years of ser-
vice.

(2) A lecave of absence, sabbatical or & teacher improvement
assignment does not constitute a break in continuous service and
shall not be included in the 7—year period under sub. (1).

(3) Circumstances in addition to those identified under sub. (2)
that do not constitite 2 break in continnous service and that shall
not be included in the 7—year period include responsibilities with
Tespect to childbirth or adoption, significant responsibilities with
respect to elder or dependent care obligations, disability or chron-
ic illness, or circumstances beyond the control of the faculty
member, when those circumstances significantly impede the fac-
ulty member's progress toward achieving tenure. It shall be pre-
sumed that a request made under this section because of responsi-
bilities with respect to childbirth or adoption shall be approved.
A request shall be made before a tenure review cotnmences under
5. UWS 3.06 (1) (c). A request for additional time because of re-
sponsibilities with respect to childbirth or adoption shall be initi-
-ated-in-writing by the probationary faculty-member concerned
and shall be submitted 1o 8 designated administrative officer who
shall be authorized to grant a request and who shall specify the
length of time for which the request is granted. Except for a re-
quest because of responsibilities with respect to childbirth or
adoption, & request made becanse of other circumstances undex
this section shall be submitted to a designated administrative offi-
cer who shall be authorized to grant a request in accordance with
instinrtional policies. A denial of a request shall be in writing and
shall be based upon clear and convincing regsons. More than one
request may be granted because of responsibilities with respect
childbirth or adoption. More than one request may be granted to
a probationsry faculty mersber but the total, aggregate length of
time of all requests, except for 8 request becanse of responsibili-
ties with respect to childbirth or adoption, granted to one proba-
tionary faculty member ordinarily shall be no more than one year.
Each institution shall develop procedures for reviewing the re-
quests.

(8) If any faculty member has been in probationary status for
more than 7 years becanse of one or more of the reasons set forth
in sub. (2) or (3), the faculty member shall be evaluated as if he
or she had been on probationary status for 7 years.

&nnpinAﬁmkymnbahsbemmpobﬁonnymsﬁcnmlowm

the faculty d 2 rexy onder sob. (3) for ome—year ex-
mmdmmonmmmm; mmw

search and professional and public service snd o wthei shall
bccvalnn:danfdmfamlrymmbcbadonly?mm work wwards scineving

Rewmister, June., 1995. No. 474
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senure, rher thar ws if the facalty memiver bad boer warking wwards achicving
wiure for § years.

History: Cr. Register, Jamary, 1975, No. 229, eff. 2-1-75; resum. to be (1) md
. ex () (4), Regpawr, Febronry, 1994, No. 458, off. 3-1-94.

UWS 3.05 Periodic review. The facuity and chancellor of
eachmsdmnon.aﬁe:oonm]unonwnhappmpmxe:mdems shall
establish rules providing for peniodic review of fnmhy pafm-
mance.

Histwy; & Reginer, Jasowry, 1975, No. 229, eff. 2-1-75.

UWS 3.06 Roneualofnppointmwtsnndgnnﬂngof
tenure. (1) (2) General. Appointments may be granted only
upon the affirmative recommendation of the appropriate scadesn-
ic deparoment, ot its functional equivaient, and the chancelior of
an institution. When specified by the board, the mstitutional rec-
ommendation shall be ransmitted by the president of the systemn
with a recommendation 1o the board for action. Tenure appoint-
ments may be granted o any ranked faculty member who bolds
or will bold a half-time appointment or more. The proportion of
time provided for in the appointment may not be dirminished ox in-
creased without the mutusl consent of the faculty member and the
instinution, unless the faculty member is dismissed for just canse,
pursum! tos. 36.13 (5), Stats., or is terminated or laid off parsuant
w s. 3621, Stats.

(b) Criteria. Decisions relating to rencwal of appointments o
recommending of teaure shall be made in accordance with instit-
tiopal roles and procedures which shall require an evaluation of
teaching, research, and professional and public service and con-
tribution to the institntion. The relative importance of these func-
tions in the evaluation process shall be decided by departmental,
school, college, and instimtional faculties in accordance with the
mission and needs of the particolar institution and its component
perts. Writien criteria for these decisions shall be developed by the
vide that if any facuity member hes been in probationary stams for
more than 7 years because of one or more of the reasons set forth
in 5. UWS 3.04 (2) or (3), the faculty member shall be evalunated
as if be or she had been in probationary stats for 7 years.

(c)Pmcedwa ’Ihcfnmﬂxymddmna:]]orofuchmstxmnon.

umzodxyspxinrmdxdmoftbcdcpmnlmm and
1o present information on the faculty member’s be-
half'Ihtp'obunomryfacnltymanber:hﬂlbenouﬁedmwrmng
within 20 days after each decision at each reviewing level In the
event that a decision is made resulting in nonrenewal, the proce-
dnmsrpcciﬁcdin: UWS 3.07 shall be followed.

History: Cr.Register, Juonusry, 1975, No. 229, eff. 2-1-75; 1) (), Register,
Februnry, l994 No. 458, ff . 3-1-9¢; mh(l)(l)mn:;(bs 13.93%)
(b} 5., Sams.., Begonee, Fetaoary, 1994 A58,

UWS 3.07 Nonrsnewal of probationary appoint-
ments. (1) (2) Rules and procedures. The faculty and chancel-
Jor of each instimtion, after consultation with appropriate sto-
dents, shall establish rules and procedures for desling with
instances in which probationary faculty appointments are not re-
pewed. These rules and procedures shall provide that, upon the
timely written request of the facakty member concerned, the de-
partment or administrative officer making the decision shall,
within a reasonsable timee, give him or her written reasons for non-
renewal Such reasons shall become 8 part of the personnel file of
the individnal Purther, the rules and procedures shall provide for
reconsideration of the initial nonrenewal decision upon timely
written request.

(b) Reconsideration. The purpose of reconsideration of 8 non-
renewal decision shall be to provide an opportumity to a fair and
foll reconsiderstion of the nonrenewal decision, and to insure that
all relevant material is considered.

Registes, June, 1995, No. 4%
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1. Such reconsideration shal! be indertakesn by the individual
ot body making the nonrenewal decision and shall mclude, bat not
be Hmited ., adequaw notice of the time of reconsideration of the
decigion, an opporamity to respond to the written reasons and to
present any wrilten or oral evidence or argoments relevant to the
decision, and written notification of the decision resulting from
the reconsideraton.

2. Reconsideration is pot a hearing or an sppeal, and shall be
nonagversary in nature.

3. Ib the event that a reconsideration affirms the nonrencwal
decision, the procedures specified in 5. UWS 3.08 shall be fol-
lowed.

Bistory: Cr. Regiswer, January, 1975, No. 229, off, 2-1-75.

UWS 3.08 Appee! of 8 nonranewal declsion. (1) The
faculty and chancelior of each institution, after consultation with
appropriate smdents, shall estublish rules and procedures for the
sppeal of a nonrepewal decizion. Such rules and procedures shall
provide for the review of & ponrencwal decision by an appropriste
standing faculty committee upon written appeal by the faculty
member concerned within 20 days of notice that the reconsidera-
tion has affirmed the nonrenewal decizion (25 days if potice is by
first class mail and publication). Such review thall be held not Iat-
er than 20 days afier the request, except that this time limit may
beenlxrgedbymunnlcomemofﬁ:epuucs.abyurdetofdxm-
view commitiee. The faculty member shall be given at keast 10
days notice of such review. The burden of proof in such an appeal
shall be on the faculty member, and the scope of the review shall
be limited to the question of whether the decision was based in any
significant degree upon one or more of the following factors, with

(8) Conduct, expressions, or beliefs which are constitutionally
protected, of protected by the principles of academic freedom, or

(b) Factors proscribed by applicable state or federal law re-
garding fair employment practices, or

(¢) Improper consideration of qualifications for reappointment
or rencwal. For purposes of this section, “improper consideration™
ghall be deerned to have been given to the qualifications of a facul-
ty member in question if material prejudice regulted because of
any of the fallowing:

1. The procedures required by rules of the faculty or board
were not followed, or :

2. Available data bearing materially on the quality of perfor-
mance were pot considered, or

3. Usfounded, arbitrary or irrelevant assumptions of fact
were made about work or conduct.

(2) The appeals comumnittee shall repart on the validity of the
appeal to the body or official making the nonrenewal decision and
to the appropriate dean and the chancellor.

(3) Such s report may inclnde remedies which may, without
Limitation becanse of enmmeration, take the form of a reconsidera-
tion by the decision maket, & reconsideration by the decision mak-
er under instructions from the committee, or & recommendation to
the next higher appointing level. Cases shall be remanded for re-
consideration by the decixion maker in all instances anless the ap-
peals committee specifically finds that such a remand would serve
no useful purpose. The appeals committee shall retain jurisdiction
during the pendency of any reconsideration. The decision of the
chancelor will be finsl on such manters.

History: Cr Regiser, Jammary, 1975, No. 229, eff. 2-1-75,

UWS 3.09 Notice periods. (1) A faculty member who is
employed on probationary sppointment pursuant o 8. 36.13,
Stats., shall be given written notice of reappointment or nonreap-
paintinent far another academic year in advance of the expiration
of the current appointment as follows:

(2) When the t expires at the end of an acadermic
‘year, not later than March 1 of the first academic year and not later
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than December 15 of the second consecutive academic year of ser-
vice,

(b} If the imitial appointment expires doring an academic year,
nxlem3monlhspummmemmon.xfuemdmwtp-
pointment terminates during the academic year, at least 6 moaths
-prior to its expiration;

'(c) Afer 2 or more years of continnous service 8t an institution
of the wniversity of Wisconsin system, such notice shall be given
at Jeast 12 months before the expiration of the appointment.

Bistery: Cv. Register, Januwry, 1975, No. 229, off. 2-1-75.

UWE 3.10 Absence of proper notification. If proper no-
tice is ot given ip accordance with s. UWS 3.09, the aggrieved

UWS 3.11

facuity member shall be entitied to 8 one—year terminal appomt-
ment. Such appointments, however, shall notresultin the achieve
ment of tenure.

Hiscary: Cr Regimez, Jacuary, 1975, Ro. 229, off. 2-1-75,

UWS 3.11 Limitation. Tenure and probationary appaint-
ments sre in & particular instiation; a tenure sppointment is hm.
ited to the instination in which the appointment is beld, unless
another institation has, through pormal procedures and explicit
agreement, underisken to share in the appoinmment. The explicit
agreement shall specify both the teoure responsibility and the bud-

History: Cr. Regiser, Jnxsurry, 1975, No. 229, off. 2-1-73.

Regiswn, Jane, 1995, No. 474
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Chapter UWS 4

PROCEDURES FOR DISMISSAL

UWS 401

Dismassal for canse.
UWS 42  Respongility for charg
UWS 403  Swaading faculty comustes.
UWS 404  Hearing
UWS 4,05 Adeguase due process.

UWS 4.06
Attachment 5
UWS 4.06 Procedurl goasrses.
UWS 4.07 Recommendstions: to the chancelior: 1 the regents.
VWS 4.08 Bosrd review.
UWs 4.9 Suspeasion froem dugies.
UWS 4.10 D of dinrnisen]

UWS 4.01 Dismissal for cavse. (1) Any faculty mem-
bcrhav‘mgmnmzmaybedmmswdonlybytbcbomdmdmlyfu
just canse and only after due notice and bearing. Any faculty
member having & probationary appointment may be dismissed
prior o the ¢nd of his/her term of appointment only by the board
and only for just canse and only after due notice and hearing. A
decision not o renew a probationary appointment or pot to grant
tenure does not constitine a dismissal.

{2) A faculty member is entitled to enjoy and exercise all the
rights and privileges of a United States citizen, and the rights and
mwlcgcsofacadmﬁwdomasd:eymgenaﬂlyundmwod
in the academic commumity. This policy shall be observed in
determining whether or not just cause for dismissal exists. The
burden of proof of the existence of just cause for a dismissal is on

History: Cr. Regiswer, Janoary, 1975, No. 229, eff. 2-1-75.

UWS 4.02 Responsibility for charges. (1) Whenever
the chancellor of an institution within the umiversity of Wisconsin
system receives a complaint against a faculty member which be/
she deems substantial and which, if true, might lead to dismmissal
under 5. UWS 4.01, the chancelor shall within 2 reasonable time
initiate an investigation and shall, prior to reaching & decision on
filing charges, offer to discuss the maner informally with the fac-
ulty member. A faculty member may be dismissed only after
receipt of a written statement of specific charges from the chancel-
lor as the chief administrative officer of the instititiop and, if a
bearing is requested by the
the provisions of this chapter. If the faculty member does not
request & bearing, action shall proceed along normal administra-
tive lines but the provisions of s5. UWS 4.02, 4.09, and 4.10 shall
still apply.

(2) Any formal statement of specific charges for dismissal
sent 1o s facalty member shall be accompanied by & statement of
the appeal procedures available to the faculty member.

(3) The statement of charges shall be served personally or by
certified mail, reurn receipt requested. If such service cannot be
made within 20 days, service shall be accomplished by first class
mail and by publication as if the statement of charges were a sum-
mops and the provisions of 5. 801.11 (1) (c), Stats., were applica-
ble. Suchmbymﬁhngmdwbhmonxhaﬂbeaﬁecuwas
of the first insertion of the notice of statement of charges in the

newspaper.
History: Cr. Regisier, January, 1975, No. 229, eff. 2-1-75; carrectioo in (3) made
onder 5. 13.93 (2m) (b) 7., Stmts., Register, June, 1995, No. 474.

UWS 4.03 Standing faculty committee. The faculty of
each institution shall provide a standing committee charged with
hearing dismissal cases and making recommendations under this
chapter. This standing faculty committee shall operate as the hear-
ing agent for the board pursuant to s. 227.49, Stats., and conduct
the hearing, make a verbatim record of the hearing, prepare 2 sum-
maryofmcevidcnocandtmnsmirsnchmcordands:mmm'y along

with its recommended findings of law and decision to the board
accarding to 5. UWS 4.07.

History: Cr. Regiswr, Janoary, 1975, No. 225, eff. 2-1-75; comrection swsde mader
5 13.93 2m) (b) 7., Stms., Register, June, 1995, No. 474,

UWS 4.04 Hearing. If the faculty member requests a hear-
ing within 20 days of notice of the statement of charges (25 days
if notice is by first class mail and publication), such a hearing shall
be held not later than 20 days after the request except that this time
limit may be enlarged by mutual written consent of the parties, or
by order of the hearing committee. The request for a hearing shall
bcaddressedmwuungmthechmrpcrsonoﬂhcsmndmgfwnlty
commiitiee created under 5. UWS 4.03.

Histery: Cr. Regimer, Jannary, 1975, No. 229, eff. 2-1-75,

UWS 4.05 Adequate due process. (1) A fair hearing
for a faculty member whose dismissal is sought under 5. UWS
4.01 shall include the following:

() Service of written notice of hearing on the specific charges
at least 10 days prior 1o the hearing;

(b) A right 10 the names of wimesses and of access b documnen-
tary evidence upon the basis of which dismissal is sought;

{c) A right to be heard in his/her defense;

(] Angtnmommndmﬂmodumves,mdmoﬁa'
witnesses;

(¢) - A right to confront and cross~examine adverse witnesses;

(f) A verbatim record of all bearings, which might be 2 sound

sin-accordance with— recording, provided at no cost;

(g) Wrinten findings of fact and decision based on the hearing

() Admissibﬂi!yofmdmoegovemedbys 227.47, Stats.

History: Cr. Jannary, 1975, No. 229, ff. 2--1-75; correction in (1) (b)
made under §. 13.93 () (b) 7., Sm..chmz.Jnn:.le No. 474,

UWS 4.06 Procedural guarantees. (1) Any bearing
held shall comply with the requiremnents set forth in 5. UWS 4.05.
The following requirements shall also be observed:

(2) The burden of proof of the existence of just cause is on the
administration or its representatives;

(b) No faculty member who participated in the 1 mvesugmon
of allegations leading to the filing of a statement of charges, or in
the filing of a staternent of charges, or who is 8 material witness
shall be qualified to sit on the committee in that case;

(c) The hearing shall be closed unless the faculty member
under charges requests an open hearing, in which case it shall be
open (see ch. 19, subch. V, Stats., Open Meeting 1.aw);

(d) The faculrty hearing commitiee may, on motion of either
party, disqualify any ope of its members for cause by & majority
vote. If one or more of the faculty hearing committee members
disqualify themselves or are disqualified the remaining members
may sclect 2 number of other members of the faculty equal to the
number who have been disqualified 1o serve, except that alterna-
tive methods of replacement may be specified in the rules and pro-
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cedures adopted by the facolty establishing the standing commit.
tee under s UWS 4.03;

(¢) The faculty hearing committee ghall not be bound by com-
mon law or statutory rules of evidence and may admit evidence
having reasonable probative valoe but shall exchade immaterial,
-irrevelant, or unduly repetitions testimony, and shall give effect to
recognized legal priviieges:

{f) I the facalty hearing committee requests, the chancelior
shall provide legal counse] after consulting with the comnritiee
concering jts wishes in this regard. The function of legal counsel
shall be to advise the committee, consult with them on legal mat-
ters, and such other responsibilities as ghall be determuined by the
committee within the provisions of the rules and
adopted by the faculty of the institotion in establishing the stand-
ing faculty commintee under 5. UWS 4.03;

(g) H & proceeding oo charges against a faculty member ot
boldmamzunotoonclndedbcfmthefwultymunber:
appointent would expire, be/ghe may elect that such
be carned 0.2 final decision. Unless he/she so elects in writing,
the proceeding shall be discontirned ar the expiration of the
appointment;

(b) If a faculty member whose dismissal is songht has
requested a beaning, discontinuance of the proceeding by the insti-
tution is deemed & withdrawal of charges amd a finding that the
charges were without merit;

(i) Nothing in par. (b) shall prevent the settlement of cases by
mumual agreement between the admimistration and the faculty
member, with board approval, at any titne prior to a final decision
by the board;

() Adjournment shall be granted to enable eitber party to
invesﬁgmcvihwc:smwhichnvﬁdclﬁmof:mpizismad&

Himery: Cz Regi , 1975, No. 229, eff. 2-1~75; earrecten i (1) (¢)
made muder 5. (2m) (b) 7., Stats., Reginter, April, 2001, No. 544,

UWE 4.07 Recommendations: 1o the chancelior: %o
the regents. (1) The faculty hearing commitze shall send to
the chancellor and to the faculty member concerned, as soon as
practicable efter conclusion of the hearing, a verbatim record of
the testimony and a copy of its report, findings, and recommenda-
tions. The commitiee may determine that while adequate cause for
discipline exists, some sanction less severe than dismissal is more
appropriate. Within 20 days after receipt of this material the chan-

cellor shall review it and afford the faculty member an opportunity™

to discass it The chancelior shall prepare s written recommenda-
tiop within 20 days following the meeting with the faculty mem-
bez, unless hisher recoromendation differs substantially
from that of the commitiee. If the chancellor’s proposed recom-
mendations differ substantially from those of the faculry i

commitee, the chancellor shall promptly consult the faculty hear-
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g committee and provide the committee with a reasonable
opportunity for 2 written response prior to forwarding his/her rec-
ommendanon. If the recommendation is for dismissal, the recom-
mendstion shall be submitied through the president of the system
to the board. A copy of the faculty hesring comnmittee’s report and
recornmendations shall be forwarded through the president of the
system to the board along with the chancellor's recommendation.
A copy of the chancellor’s recommendation shall also be seat to
the faculty member concerned and o the faculty commitie.

(2) Disciplinary lcuonoth:tth;ndumuwmaybeukmby
the chancellor, after affording the faculty member an
10 be heard ob the rocond, except that, upon written request by the
facalty member, such action shall be sebmiteed a5 a recommenda-
uonmrougbmzpwmdwtmmcbouﬂngctbamﬂnoopyoﬂhe
faculty hearing committee’s report and recommendation.

Hissory: Cr. Regises, Janmary, 1575, Ro. 229, eff. 2-1-75.

UWS 4.08 Board review. (1) If the chancellor recom-
mends dismissal, the board shall review the record befare the fac-
ultyhearmgcomnnuumdmwdcanoppmumtyforﬁlmg
exceptions  the recommendations of the bearing commitiee or
chancelior, and for oral arguments, unless the board decides to
dmpmeahargesagmnntbeﬁnmymunbaw:ﬂmmahunngor
the faculty member elects to waive & hearing. This hearing shall
bccloscdmbcﬂnhcuhymnbammopmhﬁmg(m
ch. 19, subch. V, Stats., Open Meeting Law).

(2) If, after the hearing, the board decides to take action differ-
cat from the recommendation of the facalty hearing committee
and/or the chancellor, ther before taking final action the board
aha]lconsuhwﬁhﬂacf:cultyhnrmgcomnnnaemd/mthedxm-
cellor, as appropriate,

(3) If a faculty member whose dismissal is sought does not
request & hearing pursuant to 5. UWS 4.04 the board shall take
sppropriate action upot receix of the statement of charges and the
recommendation of the chancellor.

Hismory: Cr. Regisws, Jannary, lm,Nam.d.Z—X-‘IS;mh(l)
made pmder 5. 1393 (Zm) (B) 7., Stass., Register, April, 2001, No.

UWS 4.08 Suspension from duties. Pending the final
decision as to his/her dismissal, the faculty member shall not nor-

. mally be relieved of duties; but if, after consultation with sappro-

priate faculty commitiees the chancellor finds that substantial
harm to the institution may result if the faculty member is contin-
ued in his/her position, the faculty member may be relieved imme-
diately of his/her duties, but his/her salary shall continoe unti! the
board makes its decision as 1o disrmissal.

Hissory: Cr. Register, Jamuary, 1975, No. 229, eff. 2-3-75.

UWS 4.10 Date of dismiasal A decision by the board

Histery: Cr. Regisr, Jimury, 1975, No. 229, off. 2-1-75.
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UWS 10.03

Attachment 6

Chapter UWS 10
ACADEMIC STAFF APPOINTMENTS

UWS 1001 Types of eppainecns
UWS 1002 Recruitmes snd iester of appoinement

UWS 1003 Appotments poboies

UWS 1004 N
UWS 1005 Notive

lof (o v Y

2

UWS 10.01 Types of appointments. Academic staff ap-
pointments may be fixed term, probationary, or indefinite. Several
probationsry academic staff appointments may precede the grant-
ing of an indefinite appointment Each institution shall develop
guidelines concerning the categories of academic staff positions
that may be appropriately designated as fixed term, probationary,
or indefinite appointments. Appointments may be made in the
central administration, an instittion, college, department (or its
functional equivalent), or a specified research or program umit. An
appointment shall be limited to an operational area specificd at the
time of the appointment and shall not carry rights beyond that Ii-
mitation.

Hisory: Cr. Regimer, October, 1975, No. 238, eff. 11-1-75.

UWS 10.02 Recruitment and letter of appointment
(1) Each institution shall develop procedures relating to recruit-
ment of members of the academic staff. The procedures shall be
consistent with board policy and state and federal laws with re-
spcct to nondiscriminatory and affirmative action recruitment

shall allow maximum flexibility at the depart-
mcnt,nchool,andcollcgelcvdstomectpmﬂaﬂmmds

(2) The terms and conditions of the appointment shall be speci-
fied in 2 written letter of i The i letter shall
be signed by an anthorized official of the instimtion and should
contain details as to the terms and conditions of the appointment,
mdnmngbutnothmnedmtypcofappommt(ﬁxedmn.;no—

or indefinite), duration of the appointment (starting
date, ending date), salary, general position responsibilities, defini-
tion of operational area, the length of the probationary period (if
appropriate) and recognition of prior service as part of the proba-

tionary period (if appropriate). Accornpanying this letter shall'te™

an atachment demiling imstitutional end system regulations,
rules, and procedures relating to academic staff appaintments. If
the appointment is subject to the approval of the board, a statement
to this effect must be incinded in the leter An amended letter of
appointment should be sent in situations where a significant
change in position responsibility occurs.

History: Dﬁmm%mﬁa off 11-1-75,

UWS 10.03 Appointments policles. (1) Fxep TERM AP-
POINTMENTS. Enchmsumnonofth:sysmmaymployncademm
staff members on fixed term sppointments. Such appointments
shall be for 2 fixed term to be specified in the letter of appointment,
are rencwable solely at the option of the employing institution,
and carry no expectation of reemployment beyond their stated
term, regardiess of how many times renewed. The initial fixed
term appointment may inchide a specified period of time during
which the appointee may be dismissed at the discretion of the an-
thorized official Such a dismissal is not subject to the provisions
of ch. UWS 11. Unless otherwise specified, fixed term appoint-
ments shall be for a period of one year. Each institution shall de-
velop policies and procedures for the use of such appointnents.
The policies and procedures of each institution shall specifically
treat the issue of job security including appropriate due process
protections in the case of nonreappointment for those fixed term
academic staff members who have served the institution for & sub-
stantial period of time: Such policies and procedures shall be for-

mulated 50 as to mee! the continuing needs of the institution while
at the same time recognizing the employment commitment and

contribution to the instimtion provided by such fixed wsrm aca-

demic staff members.

(2) INDEFMINITE AND PROBATIONARY ACADEMIC STAFF APPOINT-
appointments shall be autharized by the chancellor or designee.

(8) Probationary academic siaff appointmerus. 1. Each insti-
tution of the system may appoint selected members of the academ-
ic staff to probationary academic staff appointments leading to re-
view and a decision on an indefinite appointment. Each institution
shall adopt procedures to govern such appointments. These proce-
dures shall provide for appropriate counting of prior service, for
2 maximum probationary period not to exceed 7 years for a full-
time position, for anmual appreisal of performence, and for an af-
firmative review process prior to the end of the probationary peri-
od resulting in promotion to an indefinite appointment or
termination of the appointment. A longer maximum probationary
petiod may be provided for pari—time appointees. Unless other-
wise specified, probationary eppointroents shall be for a period of
one year. An indefinite sppointment is not acquired solely be-
cause of years of service.

2. A leave of absence shall not constinite & break in continn-
ous service, nor shall it be included in the probationary period un-
der sub. (1).

3. Circumstances that do not constitute 2 break in continnous
service and that shall not be included in the 7-year period include
responsibilities with respect to childbirth or adoption,

siguificant
_responsibilities with respect to elder or dependent care obliga-

tions, disability or chromic illness, or circumstances beyond the
control of the academic staff member, when those circumstances
significantly impede the acadernic staff member’s progress to-
ward achieving indefinite statns. It shall be presumed that a re-
quest made tnder this section becanse of responsibilities with re-
spect to childbirth and adoption shall be approved. A request shall
be made before an indefinite status review commences under
subd. 1. A request for additional time because of responsibilities
with respect to childbirth or adoption shall be initiated in writing
by the academic staff member concerned and shall be submitted
to a designated administrative officer who shall be mithorized to
grant a request following consultation with the academic steff
member’s supervisar and who shall specify the Jength of time for
which the request is granted. Except for a request because of re-
sponsibilities with respect to childbirth and adoption, a request
made becanse of other circumstances undes this section shall be
submitted to a designated administrative officer who shall be an-
tharized to grant a request in accordance with institntional poli-
cies. A denial of a request shall be in writing and shall be based
upon clear and convincing reasons. More than one request may be
granted because of responsibilities with respect o childbirth or
adoption. More than one request may be granted to a probationary
academic staff member but the total, aggregate length of time of
all requests, except for a request because of responsibilities with
respect to childbirth or adoption, granted t one probationary aca-
demic staff member ordinarily shall be no more than one year

Resimrer hme 1995 Nov £,
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Each institation thall develop procedures for reviewing the re-
quests. ’

4. If any academic staff member has been in probationary sta-
s for more than 7 years because of one or mare of the reasons set
forth in sub. 2. or 3., the scademic staff member shall be evaluated
uﬂ'heun.hehndbwnmpobmnymmsim7yms

E he: An scaders n:ﬂ b ummmmh;w
of § yeurs b d 2 auder sabd 3. for
WMW#&M«EM'&W«HM
ber's record of performance. thall be evainatod as if the scademic st had only 7
years v work ds mcleving imdefix: m.mhathmutf&enﬂuﬁc
[ beex had boen works o £ statas for 9 yesrs.

(b) Indeﬁnneappomm Anmdzﬁnnznppommnlsln
sppointment with permanent stsms and for an unlimited term,
granted by the chancellor to a member of the academic staff. Such
a1 sppointment is terminable only for cause under ch. UWS 11 or
far reasons of budget or program under ch. UWS 12. Such an ap-
pointment may be granted 10 8 member of the academic staff who
bolds or will bold & half-time appointment or more. The propor-
tion of time provided for in the initia) indefinite appointment may
pot be diminished or increased without the mutual consent of the
acadernic staff member and the institution unless the appoinmment
is terminated or diminished under cb. UWS 11 or 12. Each instite-
tion shall adopt procedures to govern indefinite appointnents in-
dudingp'ovisimsformuﬂmnlofpafamm

Himery: Cr Regisser, Ocwober, 1! Nmmdu—l-’fs resum (2) (3) ©be
) (%) 1. 20d am_, cx. (2) (8) 2. 0 4., Regasur, February, 1994, No, 458, eff. 3-1-54.

UWS 10.04 Nonrenewa! of probationary academic
staf! appointments. (1) Each institution shall establish proce-
dures for dealing with instances where probationary academic
staff are not renewed. Nonrenewal is not a dismissal under ch.
UWS 11. A nonrenewed member of the academic staff shall be
provided with an opportunity to request and to receive, in writing,
the reasons for nonrenewal and to receive a review of the decision
upoo written appeal by the academic staff member concerned
within 20 days of potice of nonrenewal (25 days if notice is by first
class mail and publication). The hearing body may be either an ap-
proprisie committee of a hearing examiner as in the
instimtional procedures. Such review shall be held not later thap
20 days after the request, except that this time limit may be ex-
tended by muotnal consent of the perties or by order of the hearing
body. The burden of persuasion in such a review shall be on the
nonrenewed i and the scope of the review shall be limited
to the question of whether the decision was based in any signifi-
cant degree upon one or more of the following factors, with mate-

(a) Conduct, expressions, or beliefs which are constimtionally
protected, or actions which are consistent with an appropriate pro-
fessional code of ethics;
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(b) Employment practices proscribed by applicable state or
federal law; or

(¢} Improper consideration of quatifications for regppointment
or renewal. For purposes of this section, “improper consideration™
shall be deemed to have been given 1o the gualifications of & staff
member in question if material prejudice resulied becanse of any
of the following:

1. The procedures required by the chancellor or board were
not followed; or

2. Available data bearing materially on the quality of perfor-
mance were not considered; or

3. Unfounded, arbitrary, or irrelevant assumptions of fact
were made about work or conduct.

(2) Findiogs as to the validity of the appeal sball be reportsd
to the official making the nonrenewal decision and © the ap-
propriste dean or director and the chancellor.

(3) Such report may inclnde remedies which may, without Ji-
mitation because of enumeration, take the form of a reconsic«ra-
tion by the decision maker, 2 reconsideration by the decision %iiae.-
er under instructions from the hearing body, or a recommendanan
1o the next higher administrative level Cases shall be remandod
for reconsideration by the decision maker in all instances unless
the hearing body specifically finds that such » remand would serve
1o useful purpose. The hearing body shall retxin jurisdiction dur-
ing the p=ndency of any reconsideration.

Histary: Cr. Regisez, October, 1975, No. 238, off. 11-1-78.

UWS 10.05 Notice. (1) Wrinten notice that a fixed term or
probationary academic staff appointment will not be renewed
shall be given to the appointee in advance of the expiration of the
appointment as follows:

(») Fuedtcrmnppmn:mcms Az least 3 months before the end
of the mﬂ:cﬁmlymsnndGmonlhsmaufm
When the letter of offer for 8 fixed term states that
renewal is not intended, no further notice of nonrenewal is re-

(b) Probationary appointments: At least 3 months before the
end of the appointment in the first year; 6 months before the end
of the appointment in the second year; and 12 months thereafter.

(2) If proper notice of nonrepewal is not given in accordance
with sub. (1), the appointinent shall be extended so that at least the
reguired notice is provided.

(3) Thepohuumdpoccdmesofesdﬁmmonmypm-
vide for longer notice periods for teaching members of the aca-
demic staff. Unless specifically enumerated in the instimtional
policies and procedures, the above provisions shall govern.

History: Cx. Regises, October, 1975, No. 238, eff. 13-1-75.
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UWS 11.06
Attachment 7
Chapter UWS 11
DISMISSAL OF ACADEMIC STAFF FOR CAUSE
UWS 110! Distsissal for canae—indefiniv: academic sodf spp UWS 11.08  Suspeasion from duties. -
UWS 1102 Responsitdlity for charges. UWS 11.08  Dete of diamissal,
UWS 1103 Hearing body. UWS 1110 Bowrd review.
UWS 1104 Hesring. UWS 11.11 wnmmummm
UWS 1105  Adequase due process. appointments.
UWS 1106  Procodural gusramnes. . UWS 1112 Disinissal for cause-eeaching members of the acadensc suft.
UWS 1107  Recommendstions: W the chancellor.

UWS 11.01 Dismissal for cause-indefinite aca-
demic staff appointments. (1) A member of the academic
staff halding an ndefinite appointment may be dismissed only for
Jjust cavse under ss. UWS 11.02 throngh 11.10 or for reasons of
budget or program under ch. UWS 12,

(2) The board's policy is that members of the academic staff
are entitled to enjoy and exercise all rights of United States citi-
zens and o perform their duties in accordance with appropriate
professional codes of ethics. This policy shall be observed in
determiming whether or not just caose for dismissal exists. The
burden of proof of the existence of just cause for a dismissal is on
the administration.

Husmry: Cr. Regiswer, Octobez, 1975, No. 236, eff. 11-1-75.

UWS 11.02 Responsibility for charges. (1) When-
ever the chancellor of an institution receives an allegation which
concerns an academic staff member holding an indefinite appoint-
ment which appears to be substantial and which, if true, might lead
to dismissal under s. UWS 11.01, the chancellor shall request
within a reasonable time that the appropriate dean or director
investigate the allegation, offer to discuss it informally with the
individual, and provide information of rights to which members
of the academic staff are entitled under this chapter. If such an
investigation and discussion does not result in & resolution of the
allegation and if the allegation is deemed sufficiently sericus to
warrant dismissal, the dean or director shall prepare a written
statement of specific charges. A member of the academic staff

may be disrnissed only after receipt of such a statement of specific.

charges and, if a hearing is requested by the academic staff mem-
bex, after @ hearing held in sccordance with the provisions of this
chapter and the subsequently adopted procedures of the instito-
tion. If the staff member does not Tequest & hearing, dismissal
action shall proceed slong normal admimistative lines but the pro-
visions of s5. UWS 11.02, 11.08, and 11.09 shall apply. In those
cases where the immediate supervisor of the academic staff mens-
ber concerned is a dean or director, the chancellor shall, w avoid
potential prejudice, designate an appropriate administrative offi-
cer o act for the dean or director under this section.

(2) Any formal statement of specific charges shall be served
personally or by certified mail, retarn receipt requested. If such
service cannot be made within 20 days, service shall be accom-
plished by first class mail and by publication as if the staterpent
of charges were & summons and the provisions of 5. 801.11 (1X¢),
Stats., were applicable. Such service by meiling and publication
shall be effective as of the first insertion of the notice of statement
“of charges in the newspaper.

History: Cr. Register, October, 1975, No. 238, eff. 11-1-75; correction in (2)
made under 5. 13.93 (2m) (b) 7., Stas.. Regiserz, Jume, 1995, No. 474

UWS 11.03 Hearing body. (1) The chancellor of each
institution shall provide for a hearing body charged with hearing
dismissal cases and making a report and recommendations under
this chapter. Throughout this chapter, the term “bearing body” is
used to indicate either a hearing committee or 2 hearing examiner
as designated in the institutional procedures. This hearing body

shall operate as the hearing agent for the chancellor pursuant to s.
227.49, Stats., and conduct the hearing, make a verbatim record
of the hearing, prepare & summary of the evidence and transmit
such record and summary along with its recommended findings
of fact and decision w the chancellor according to s. UWS 11.07.

(2) With the concurrence of the faculty and the academic staff
advisory committee of each institution, the chancelior may pro-
vide that dismissal for canse of a member of the academic staff
having teaching responsibilities may be heard by the hearing body
specified in 5. UWS 4.03. If so provided, the hearimg shall be held
pursuant to the provisions of ch. UWS 11.

History: Cr. Regimex, omlg'ls No. 238, eff. 11-1-75; couecmin(l)
made under s. 1393(2:::)0»)7 .. Registex, June, 1995, No. 474

UWS 11.04 Hearing. If the staff member requests a hear-
ing within 20 days from the service of the statement of charges (25
days if notice is by first class mail and publication), such hearing
shall be held not later than 20 days after the request, except that
this tiroe limit may be extended by mumal consent of the parties
or by order of the hearing body. The request for a hearing shall be
addressed in writing to the hearing body established pursusnt to
5. UWS 11.03. Service of written notice of hearing on the gpecific
charges shall be provided at least 10 days prior to the hearing.

Histery: Cx. Rogiswer, October, 1975, No. 238, eff. 11-1-75.

UWS 11.05 Adequate due process. (1) Each institn-
tion shall develop policies and procedures to provide for a fair
bearing upon request in the event of dismissal. A fair bearing for
an academic staff member whose dismissal is sought under s.

“‘UWS 11.01 chall incinde the following:

(a) A right to the names of witnesses and of access to docuren-
tary evidence upon the basis of which dismissal is sought;

(b) A right to be heard in his or her defense;

(c) A right to counsel and/or other representative, and to offer
witnesses;

(d) A right to confront and cross—examine adverse witnesses;

(e) A verbatim record of all hearings, which might be & sound
recording, provided at no cost;

(f) Writen findings of fact and decision based on the hearing
record;

®) Admxssibihty of evidence governed by 5. 227.47, Stats.

Himory: Cr. Register, October, 1975, No. 238, eff. 11-1-75; correction made
under +. 13.93 (2m) (b) 7., Stats., Kegister, June, 1995, No. 474,

UWS 11.06 Procedural guarantees. (1) The following
requirernents shall also be observed:

(a) Any persop who participated in the investigation of allega-
tions leading to the filing of a staternent of charges, or in the filing
of a statement of charges, or who is & material witness shall not be
qualified 1o participate as a member of the hearing body;

(b) The hearing shall be closed unless the staff member under
charges requests an open bearing, in which case it shall be open
(see-ch. 19, subch V, Stats., Open Meeting Law);

(¢) Thbe hearing body shall not be bound by common law or
stamtory rules of evidence and may admit evidence having rea-
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sonable probative value but shall exclude immaterial, irrelevant,
or unduly repetitious testimony, and shall give effect to recog-
nized legal privileges;

(d) The burden of proof of the existence of just cause is on the
administration or its representatives;

(e} X & staff member whose dismissal is sought has requested
2 hearing, discontinuance of the proceeding by the institution is
decmed @ withdrawal of charges and & finding that the charges
were without merit;

(f) Nothing in par. (¢) shall prevent the settlement of cases by
mutual agreement between the administration and the staff mem-
ber, with the chancellor’s spproval, at any time prior 2 final
decision by the chancellor; or when appropriate, with the board’s
spproval prior to a final decision by the board;

(g) Adjournments shall be granted to enable either party to
investigate evidence as to which a valid claim of surprise is made.

(2) I the institutional policies and procedures provide that
dismissal cases be heard by e hearing committee, the following
requiresnents shall be observed:

(a8) The committes may, on motion of either party, disqualify
any ope of its members for canse by 2 majority vote. If one or more
of the hearing committee members disqualify themselves or are
disqualified, the remaining members may select a number of
replacements equal to the namber who have been disqualified to
serve, except that alternative methods of replacement may be spe-
cified in the policies and procedures adopted by the institution;

(b) If the bearing committee requests, the chancellor shali pro-
vide legal counsel! after consulting with the committee concemning
its wishes in this regard. The function of legal counsel shall be to
advise the commitiee, consult with them on legal matters, and
such other responsibilities as shall be determined by the commmit-
tee within the provisions of the policies and procedures adopted
by the instimation.

History: C. Register, Ocwobez, 1975, No. 238, eff. 11-1-75; correction in (1) (b)
made noder 5. 13.93 (2m) (b) 7., Stats., Register, Aprit, 2001, No. 544.

UWS 1107 Recommendations: to the chancellor.
The hearing body shall send to the chancellor and to the academic
staff memmber concerned, as soon as practicable after conclusion
of a hearing, & verbatim record of the testimony and a copy of its
report, findings, and recommendations. After reviewing the mat-
ter on record and considering arguments if submirtted by the par-
ties, the chancellor shall issue 2 decision. In thar decision, the
chancellor may order dismissal of the staff member, may impose
a lesser disciplinary action, or may find in favor of the staff mem-
ber. This decision shall be deemed final unless the board, upon
request of the academic staff member, grants review based on the
record.

History: Cx. Regiszr, Ociobes, 1975, No. 238, eff. 11-1-75.

UWS 11.08 Suspension from duties. Pending the final
decision as 1o dismissal, the academic staff member with an mdef-
inite appointment shall not be relieved of duties, except where,
after consultation with the iate administrative officer, the
chanceDor finds that substantial harm may result if the staff mem-
ber is contimed in his or her position. Where such determination
is made, the staff member may be relieved of his or her position
immediately, or be assigned o another administrative wnit, but his
or ber salary shall continue until the chancelior makes a decision
as to dismissal.

Histery: (. Register, October, 1575, No. 238, eff. 11-1-75.

'UWS 11.08 Date of dismissal. A decision by the chan-
cellor ordering dismissal shall specify the effective date of the dis-
missal.

History: Cr. Register, October, 1975, No. 238, eff. 11-1-75.

UWS 11.10 Board review. A member of the academic
staff on indefinite appointment who has been dismissed for cause
by the chancelior following 2 hearing may appeal this action to the

Rerizwer. Acedl 2001. No_ 544
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board. Apy appeal must be made within 30 days of the date of the
decision of the chancellor o dismiss. Upon receiving an appeal
the board shall review the case on the record. Following such
review the board may confom the chancellor's decision, or direct
a different decision, or approve a further hearing before the board
with o opportunity for filing exceptions to the hearing body's rec-
ommendations or the chancellor’s decision and for oral argument
on the record. If further review with opporunity for oral argument
on the record is provided, this review shall be closed unless the
staff member requests an open hearing. (See ch. 19, subch. V,
Stats., Open Meeting Law.) All decisions of the board, whether
after review on the record or afier omal argument, shall be
expressed in writing and shall indicate the basis for such decision.

Histery: Cr. Register, Ociobey, 1975, No. 238, eff. 11-1-75; correction made
under 5. 13.93 (2m) (b) 7., Stats., Reguter, April, 2001, No. S44.

UWS 11.11  Dismissal for cause—fixed term or pro-
bationary academic staff appointments. A membey of the
academic staff bolding a probationary appointment, or & member
of the academic staff holding a fixed term appointrnent and having
completed an initial specified period of time, may be dismissed
priot 1o the end of the contract term only for just canse or for rea-
sons of budget or program under ch. UWS 12. A nonrenewal of
such an appointment is not a dismissal nnder this section. A dis-
missal shall not become effective until the individual concerned
has received a written notification of specific charges and has
been offered-an opportumity for a hearing before the appropriate
dean or director or his/her designee. If such hearing is requested,
a determination of just cause and notification of disraissal shall be
made by the dean or director or designee. If no hearing is
requested the dismissal is effected by the specifications in the
original notification of charges. The hearing before the dean,
director, or designec shall provide the academic staff member
with an oppormnity to present evidence and argument concerning
the allegarions. Dismissal shall be effective immediately on
receipt of written notification of the decision of the dean or direc-
tor or designee unless a different dismissal date is specified by the
deap or director. Dismissals for cause shall be appealable by filmg
an appeal with the hearing body established under s. UWS 11.03.
The burden of proof as to the existence of just canse on appeal
shall be on the administration or the authorized official. The provi-
sions of 5. UWS 11.04, procedural guarantees, contained in ss.
UWS 11.05 and 11.06 and the review provisions of 5. UWS 11.07,
shall be applicable to the appeal proceeding. In no eveat, however,
shall a decision favorable to the appellant extend the term of the
original appointment If & proceeding on sppeal is not concluded
before the appoinnment expiration date, the academic staff mem-
ber concerned may elect that such proceeding be carried to & final
decision. Unless such election is made in writing, the proceeding
shall be discontinued at the expiration of the sppointment. If the
chancellor ultimately decides i favor of the appellant, salary lost
during the interim period between the effective date of dismissal
and the daie of the chancellor’s decision or the end of the contract
period, whichever is earlier, shall be restored. In those cases where
the immediate supervisor of the academic staff member con-
cerned is a dean or director, the chancellor shall, to avoid potential
prejudice, designate en appropriate administrative officer to act
for the dean or director under this section.

History: Cr. Register, October, 1975, No. 238, eff. 11~1-75.

UWS 11.12 Dismissal for cause-teaching members
of the academic staff. The policies and procedures of cach
institution may provide that dismissal for canse of & member of the
academic staff having teaching responsibilities and holding a pro-
bationary appointment or a fixed term appointment may proceed
under s5. UWS 11.02 to 11.10. If the instititional policies and pro-
cedures do not specifically make such provisions, dismissal for
cause shall be made pursuant to s. UWS 11.11. .

History: Cr. Register, October, 1975, No. 238, eff. 11-1-75.
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Attachment 8
Chapter UWS 15
LIMITED APPOINTMENTS

UWS 1500 Limisd appointments

UWS 15.01 Limied appoimtments. (1) A limited ap-

pointment under s. 36.17, Stats., is a special appointment to a des- -

ignated administrative position. A person in this type of appomt-
ment serves at the pleasure of the anthorized official who msde the
sppointment. A member of the academic staff granted a limited
sppointment shall not lose existing rights to an academic staff ap-
pointment by accepting the limited appointment, and 8 member of
the faculty granted & hmited appointment shall not lose existing
rights to a faculty appointment by accepting the limited appoint-
mest. Termination of 2 limited appointment is not a dismissal un-
der ch. UWS 4 or 11 and is not otherwise appeaiahle, Wherever
possihle 3 months* notice of termination should be given if the ap-
pointee does not hold simultaneousty another umiversity appoint-

ment.
(2) Limited appointments apply to the following positions:
i senior vice president, provost, vice president, associate
lor, associate chancellor, assistant to the chancellor, assistant
chancellor, associate vice chancelior, assistant vice chancellor,
center system dean, secretary of the board, associate secretary of
the board, assistant secretary of the board, trust officer and assis-
tant trust officer, and such other administrative positions as the
board, the president, or the chancelior determines at the Gme of the

Histery: Cx Register, Octobez, 1975, No. 238, eff. 11~1-75; am. (1), Register,
June, 1977, No. 258, eff. 7-1-77. .

Roeiscer. Jane. 1995, N 474
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The University of Wisconsin System
UNCLASSIFIED PERSONNEL GUIDELINE #3

Page

SUBJECT: Unclassified Job Security

3.03

Issued: 01/01/94
PURPOSE

Section 36.09(1)(e) Wis. Stats., directs the Board of Regents to fix the “term of office” for officers, faculty,
scademic staff and other employees of the UW System. The Rules of the Board of Regents, set forth in
Chapters UWS 3, 10, 15 and 16 of the Wisconsin Administrative Code, specify applicabie job protection
for faculty, academic staff, limited and other employees. The purpose of this guideline is to provide a
general reference for job security provisions found in the statutes, rules and Regent policies and to codify
job seaurity policies promulgated by the System President. Academic personnel officers and employees
are urged to consult the Wisconsin Administrative Code for specific rights, duties and obligations.

LIMITED APPOINTMENTS

By definition, an employee with limited appointment status serves, for an unspecified term, at the pleasure
of the authorized official who made the appointment. Termination of a limited appointment is not
considered a "dismissal” and is not otherwise appealable. [UWS 15.01(1)] Although by definition, there
may be no job protection for those who serve as a limited appointee, a level of job security can be assigned
in the form of concurrent faculty or academic stafl back-up appointients.

An employee whose initial employment with the UW System is as a limited appointee, may hold
simultaneously another appointment as faculty or academic stafY, at the discretion of the authorized
official. Wherever possible 3 months’ notice of termination should be given if the appointee does not hold
simultaneously another university appointment. Should a limited appointee with & faculty or academic
staff back-up appointment be terminsted from the limited position, the appointee has no minimum notice
rights. However, the appointee has the right to assume the back-up appointment without a separation in
service.

[NOTE: A limited appointee with an academic year pay basis concurrent faculty appointment, is not
considered "separated” from the institution If the limited appointment is terminated between academic
years, provided the faculty appointment is resumed at the start of the forthcoming academic year.]

A member of the academic staff does pot lose existing rights to an academic staff appointment upon
acceptance of & limited eppointment. Similarly, 8 member of the faculty granted a limited appointment
does not lose existing rights to a faculty appointment. As noted above, the return to a faculty or academic
staff appointment upon termination of the limited appointment must be accomplished without a separation
in service.

[NOTE: See UPG #4, Section 4.04 (5) and (6) for the policies that govern salary levels upon return to
Jfaculty and academic staff positions from limited appointments. ]

A limited sppointee may resign the limited appointment and ask to be returned to a faculty or academic
staff appointment. Such requests should be honored as soon as possible by the suthorized official.
However, in the event & position is not readily available, the limited appointee may remain in the limited
position until 8 suitable back-up position is available, or with the agreement of the limited appointee the
suthorized official may place the limited appointee on leave of absence until a vacancy becomes available.

CHANCELLOR APPOINTMENTS
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305

A chancellor's sppointment may be terminated st any time upon reasonable written notice of resignation
by the chancellor to the System president.

An sppointment as chancellor may be terminated by the board at any time when, in the judgment of the
Systemn president and the board, such action is deemed to be in the best interests of the chancelior's
institution and of the System. A chancellor, upon relief from his/her duties, may be transferred to
reassignment status for a period of up to six months without loss of salary, unless the person terminated as
chancellor elects to relocate.

There shall be no maximum on the number of years which may be served by 8 chancellor.

If a chancelior's appointment is not renewed from one budget year to the next, he/she is eligible to receive
s transitional asgignment for up to twelve months at a salary rate determined under System policy or
he/she may choose to relocate immediately.

Resappointment of a chancellor shall be assumned in the absence of resignation by the chancellor, or of
nonrenewal or termination action by the System president and the board.

[Note: Ses UPG #2, Section 2.05 for additional terms and conditions of chancellor appoimtments.]

FACULTY APPOINTMENTS

Chapter UWS 3 Wis. Adm. Code requires the faculty of each institution, after consultation with
sppropriate students and with the approval of the chancellor, to develop rules relating to faculty

Occasionally, the institution finds it usefu! and necessary to ask & faculty member to serve in an
administrative capacity. Such appointments are most often to limited positions, in which case the faculty
member does not lose existing rights to a faculty appointment. However, 2 facalty member may serve for
a fixed period of time in an administrative capacity that would normally be described as an academic staff
sppointment. Acceptance of an academic staff appointment will not canse the faculty member to lose
existing rights to a faculty appointment.

ACADEMIC STAFF APPOINTMENTS

Chapter UWS 10 Wis. Adm. Code directs each institution to develop guidelines for designating academic
staff positions as fixed term, probationary or indefinite appointments.

As a result of study and consultation with chancellors and the academic staff governance units of each
institution, the Systern President issued the following academic staff job security provisions effective
September 1, 1989. Institutional policies which outline job security provisions should be consistem with
these provisions and should consider distinctions based on: instructional versus non-instructional staff,
soarce of funding, and percent of appointment. Employees with less than half-time appointments are
nommally considered temporary employees and not eligible for the benefits of permanent employment
statug,

Ko }] Institutional policies shall provide to academic staff with fixed term appointments, non-renewal
notice periods of at least 3 months before the end of the appointment in the first two years; st
least 6 months for service of at least two years but less than seven years; at least S months for
service of at least seven years but less than ten years; and, at least 12 months for staff who have
served ten years or more. Institutional policies shall provide to academic staff on probationary
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have served for at least seven yews.

[NOTE: This provision is intended 1o provide a uniform definition of the "substartial period of
time" clause specified in s. UWS 10.03(1), Wis. Adm. Code.] -

Each institution shall review annually the type of contract and terms of any academic staff
mermber who has served more than seven years to determine the feasibility of moving such
individuals to indefinite or multiple year appointments with increased job security. In making
such a determination, the institution shall consider the continuing need for the position, funding
source, and quality of employec’s performance. Academic staff with seven years or more of
serviocwhosexppoimmemsdonotpmvidcaileusttwoywmrmsshaﬂbegivenﬂ:ereasonsupon
request. Academic staff with ten years or more of service whose appointments do not provide at
least three-year terms shall be given the reasons upon request.

Every two years, UW System Administration shall audit a sample of academic staff appointments
for compliance with existing policies governing appointment types, notice periods for non-
renewal, and related conditions of job security.

OTHER APPOINTMENTS

State statutes permit the Board to make or authorize fixed term appointments for student assistants and
employees in training. In general, such appointments are intended to allow & person to acquire additional
training or experience in his/her field of specialization. As such, these appointments are not career
choices per se¢. Instead, such appointments are provided to enhance the career options in other positions.

GA\PERS\UPG\LIPG-03
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Category D

Compensation Category D refers to salary structures applicable to the Faculty, Employees-in-
Training, Student Staff and Other Special Use title groups. Although the UW System establishes
minima salary levels for ranked faculty, each institution is free to establish a salary structure that
exceeds those minima. Stipend rates for non-represented graduate assistants are established at the
institution.

404  GENERAL SALARY ADMINISTRATION GUIDELINES
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Delegation of Personnel Transaction Authority

Pursuant to Regent Policy Document 87-15 (revised June 9, 2000), the President has received
delegated authority from the Board of Regents to approve personnel transactions involving
positions in which the salary does not exceed 75% of the UW System President's salary. On June
27,2000, the System President extended this delegated authority to the Chancellors to the extent
that Chancellors may approve personnel transactions involving positions in which the salary does
not exceed 75% of the President's salary.

Personnel transactions involving academic positions (e.g., Deans, Academic Program Directors,
and ranked faculty) in which the salary exceeds 75% of the UW System President's salary, should
be submitted to the System Office of Academic Affairs for review and forwarding to the Board of
Regents Education Committee for final approval.

The Board of Regents shall establish the salary range for new Senior/Vice Presidents and
Provosts/Vice Chancellors (Deputy) as provided in Regent Policy 94-4 through approval of the
authorization to recruit. The President is delegated authority to set the salary at the time of hire
within the salary range approved by the Board. Moreover, the President is delegated to authority
to make a base salary adjustment up to a specified level within 6 to 9 months of the date of hire.

Personnel transactions involving administrative positions (e.g., Administrative Director titles) in
which the salary exceeds 75% of the UW System President’s salary, should be submitted to the
System Office of Human Resources for review and forwarding to the Board of Regents Business
and Finance Committee for final approval.

Authority to Establish Salaries Within Pay Ranges

The Chancellors shall have the flexibility to set salaries within the established pay range for the
unclassified position title, subject to the limitations noted in Section 4.04 (1) above. Salary range
dollar values are provided in annual pay plan instructions issued by the System Office of Human
Resources. Although pay range dollar values may not be modified by the institutions, the
institutions may establish higher salary minima for ranked faculty and instructional and research
academic staff.

Salary Range Limits Must be Honored
It is the responsibility of the President to maintain the integrity of the unclassified title and salary

range system. Therefore, no salary rate may be established outside of the salary range minima and
maxima dollar values for the title assigned.
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(a) In the event of a promotion or job reclassification, the salary rate must be equal to or
greater than the salary range minima for the new title.

(b) In the event an employee accepts a position assigned to a lower salary range and the
employee's current salary is above the new salary range maxima, the new salary shall be

set at a rate not exceeding the new salary range maxima.

Extraordinary Salary Ranges

Although the unclassified salary range structure is designed to accommodate general market
demands for academic staff, there are extreme market conditions for certain positions which
require the approval of an extraordinary salary range in order to address documented recruitment
and retention needs. In the event the institution finds evidence, by virtue of conducting a market
survey, that an official salary range does not adequately capture the competitive market, the
institution should submit published or developed survey data on salaries paid for comparable
positions in the external market, to the UW System Office of Human Resources for review and
approval of an extraordinary salary range.

Faculty Member in an Administrative Position

Except as required by s. 36.13(4)(c) Wis. Stats. (unranked, pre-merger faculty), faculty members
who assume an administrative position for more than 50% time must be assigned to the
appropriate administrative salary range for that position, and the salary for such appointment shall
be within the salary range limits. Under UW System policy when a ranked faculty member leaves
an administrative Limited appointment to return to his/her faculty position, the salary upon return
to the faculty position shall be negotiated within a range bounded by the average salary of all
faculty of the same rank within the tenure home department (or functional equivalent) and 82% of
the administrative salary. Negotiated salaries outside of this range require the advance approval of
the System President. Such requests should be sent to the System Office of Academic Affairs,
which will consider the request on behalf of the System President.

Academic Staff Member in a Limited Position

An academic staff member who assumes a limited appointment for more than 50% time must be
assigned to the appropriate administrative salary range for that position, and the salary for such
appointment shall be within the salary range limits. When an academic staff member leaves a
limited position and the concurrent or back-up academic staff appointment does not specify a title
and salary range entitlement, (i.e. an Academic Staff Z99 appointment) the title and salary range
shall be determined based on the functions to be performed in the academic staff appointment, and
the salary upon return to an academic staff position shall be established within the salary range
limits.

Acting Appointment Salaries for Academic Administrators

Because Academic Administrators serve at the executive/policy making level, it is extremely
important for an acting appointee to maintain leadership continuity during the search and screen
process. The salary offered to an individual to serve on an acting basis can be an important factor
in securing the temporary services of a highly qualified person.

UPG #5 identifies those academic administrator titles and/or salary thresholds which require the
prior approval of either the Regents, the System President or the Chancellor before an appointment
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can be made. The delegated authority for personnc! transactions outlined in UPG #5 applics to
acting appointments.

Modified President and Chancellor titles arc subject 1o salary range assigoment pursuant o

5. 20.923 (4g), and (5), Wis. Stats. As aresult, the salary established for an acting appointee
cannot be less than the salary range minimum or more than the maximum of the applicable salary
range for the position. Further, the following human resource compensation principles should be
considered in setting the salary for acting appointments.

(a) Normally the salary for an acting appointee should be set at a point less than the position
will be paid when filled on a permanent basis.

)] Unless special market or other unusual conditions exist, the compensation level for an
acting assignment would typically be below that of the former incumbent {n the position.

. \ ‘ .
{c) An evaluation should be meade 1o ¢nsure that, to the extent possible, the salary offered for
an acting assignment. does not create inequities with comparable positions both within and
between institutions in the UW System.

@ Generally. if the acting appointment includes significant increased responsibility, the
person would be provided a minimum of a 5% increase. The higher base salary applies
only during the period of the increased responsibility.

(&) When a permanent appointment is rade, the acting appointee can cxpect to be returned to
his/her former position at a salary consistent with the salary the person bad before
assuming the acting appointment, plus any increases that the person would have received
but for accepting the acting responsibility.

4.05  TIMING OF SALARY ADJUSTMENTS

M

(2

(3

In accordance with 8. 36.09(1)(j) Wis. Stats,, the Board of Regents must set salaries and their
effective dates prior to July 1 of cach fiscal year for the next fiscal year. Accordingly, salary rate
changes for all continuing employees and positions except se¢lccted categories specifically excluded
by the Chancellors [sec 4.05 (2)] should be included in the annual budget prepared for
consideration by the Board. New salary rates should be effective on the stendard dates of Tuly 1 or
the beginning of the academic year, provided the necessary appropriations law has been enacted,

Chancellors may authorize different pay increasc cffective dates for specific categorics of
personncl which cannot reasonably be made to conform to standard appointment periods. ¢.g.,
fixed term appoiniees supported on gifts, grants, or contracts with anniversary dates that do not
coincide with July 1 or the beginning of the academic year. non-continuing appointments for time
periods sharter than the fiscal ycar or academic year, and coaches on sport season-oriented ycar
appointments. However, state pay plan incrcases for these non-standard contract personnel should
not cxceed the state-approved compensation plan percentage. The Chancellor should maintain
sufficicnt reserves within the state compensation plan perccntage to accommodate compensation
plan increases that could not be accomplished in the annual budget.

If necessary, adjustments governed by 4.06 may take cffect at, appropriate times throughout the
fiscal year consistent with the delegation of authority limits specified in 4.04(1). However. to the
extent possible, they should be included in the annval budget and their timing should be
regularized.

WLd W
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FOLEY & LARDNERLLP
ATTORNEYS AT LAW
MEMORANDUM
CLIENT-MATTER NUMBER
998999-9999
TO: David Walsh
FROM: Michael H. Auen
DATE: September 1, 2005
RE: Arrest and Conviction Discrimination Statute

You asked that I provide you with some information on the
provisions of the Wisconsin Fair Employment Act that prohibit arrest and
conviction record discrimination.

1. The Statutory Provisions.

The Wisconsin Fair Employment Act, Wis. Stats § 111.31 et seq.
prohibits discrimination on various grounds—race, sex, creed, color, disability,
marital status, national origin,! arrest record, conviction record, membership in
the national guard or state defense forces, or the use or nonuse of lawful
products off the employer’s premises during non working hours.?

The statute defines arrest and conviction record discrimination as:

(1) (a) Employment discrimination because of arrest
record includes, but is not limited to, requesting an
applicant, employee, member, licensee or any other

1 From a budget and economics perspective, it makes little sense for the State to
duplicate the federal laws on employment discrimination. While the EEOC and the Equal
Rights Division of the Department of Workforce Development have a work sharing agreement
which is designed to avoid duplication of effort, the State is still employing people to deal with
discrimination claims that the federal government has an agency to deal with. A change that
said the State would not exercise jurisdiction over any employer covered by federal law as to
any alleged discrimination covered by Title VII, the ADEA, or the ADA should save money and
resources.

2 This lawful products provision may be opaque to you. It was designed to prohibit the
discharge of those who smoke cigarettes after hours, but, of course, has a much broader
sweep.

003.583828.1 FOLEY & LARDNER LLP
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individual, on an application form or otherwise, to
supply information regarding any arrest record of the
individual except a record of a pending charge, except
that it is not employment discrimination to request
such information when employment depends on the
bondability of the individual under a standard fidelity
bond or when an equivalent bond is required by state
or federal law, administrative regulation or established
business practice of the employer and the individual
may not be bondable due to an arrest record.

(b) Notwithstanding s. 111.322, it is not
employment discrimination because of an arrest

(c) Notwithstanding s. 111.322, it is not employment
discrimination because of conviction record to refuse
to employ or license, or to bar or terminate from
employment or licensing, any individual who:

1. Has been convicted of any felony, misdemeanor
or other offense the circumstances of which
substantially relate to the circumstances of the
particular job or licensed activity; or

2. [Relating to bonding]
(cg.) [Relating to private detectives]
(cm) [Relating to installers of burglar alarms]

(cs) [Relating to alcohol licenses of vending
machines]

(cv) [Relating to civil service and draft registration]

Wis. Stats. § 111.335. (Emphasis added)

003.583828.1

There is also a definition of arrest record:

“Arrest record” includes, but is not limited to,
information indicating that an individual has been
questioned, apprehended, taken into custody or

2 FOLEY & LARDNER LLP
ATTORNEYS AT LAW
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 detention, held for investigation, arrested, charged
with, indicted or tried for any felony, misdemeanor or
other offense pursuant to any law enforcement or
military authority.

Wis. Stat. § 111.32(1).

There is a similar definition for “conviction record.”

An employer may suspend an employee who is arrested for a crime
which involves circumstances substantially related to the circumstances of the
particular job. An employee cannot be discharged based on an arrest record,
even if the circumstances of the charge are substantially related to his or her
job.

2. Labor and Industry Review Comrmission.

The principal interpreter of the WFEA is the Labor and Industry
Review Commission (LIRC). While there is judicial review of LIRC decisions, the
courts are required to act with deference to almost all LIRC decisions. Only
when LIRC does not have experience with a particular statute and is writing on
a clean slate or LIRC’s interpretation conflicts with other statutes, do the
courts have the ability to use a review standard that does not involve
substantial deference to LIRC.

LIRC has interpreted the WFEA’s provisions on arrest and
conviction record discrimination to prohibit an employer from acting on
information obtained by law enforcement authorities in connection with their
arrest of an individual. If an employer is going to act on the conduct

. . . . . )
underlying the arrest, it must do so based on an independent investigation. o

Consider Betters v. Kimberly Area Schools, ERD Case No.
200300554 (LIRC 7-30-04). The school discharged Betters from his
maintenance job after discovering his drug use, his lies about sick leave and
his arrests for drug possession and sale. He sued claiming that his discharge
was based on his arrest record. The school defended saying that the discharge
was based on its own investigation of the facts.3 This defense was recognized

3 Betters also protested his discharge under the union contract and his case was taken
to an arbitrator, who ruled the discharge was proper. Based on this award the ALJ, without a
hearing, dismissed the arrest record complaint. LIRC reversed and declined to give the
arbitrator’s award preclusive effect on two different grounds. First, it decided that labor
arbitration awards should not be given preclusive effect as to discrimination claims. That part
of the decision, though perhaps contrary to first impressions, is not inconsistent with the
preclusive effect given labor arbitration decisions in some private sector settings. Second, LIRC
decided that the arbitrator considered information provided by arresting authorities and that
was inconsistent with the WFEA.

3 FOLEY & LARDNER LLP

ATTORNEYS AT LAW
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in Onalaska v. LIRC, 120 Wis. 2d 363, 354 N.W. 2d 223 (Ct. App. 1984) and is
called the Onalaska defense.

In the Betters case LIRC describes what constitutes an
independent investigation. Prior LIRC decisions had said that an admission by
the employee, a good faith belief that the employee engaged in the misconduct
that arises from something other than the fact of arrest, statements by
witnesses, or observing the same conduct the police see are independent
sources of information and do not indicate the employer was relying on the
arrest in making a decision. Betters says:

... the commission chooses not to be guided by Ponto
and Springer. As the Onalaska decision notes, under
the WFEA the term “arrest record” includes, but is not
limited to “information indicating that a person has
been questioned, apprehended, taken into custody or
detention, held for investigation, arrested, charged
with, indicted or tried for any felony .... Things such

cases] pursuant to which the question to be resolved is
whether the employer’s conclusion that the employee
engaged in unacceptable behavior was based on
“information of the arrest and of the arresting
authorities”, is in the commission’s view the proper
approach.

Betters at p 8.

The Betters case was remanded for a full hearing to determine if
the school’s decision (its subjective motivation) to terminate the employee was
based on the information from the arresting authorities or independent
sources. One problem with this approach, of course, is that almost all
employees who are arrested and have their arrest publicized or disclosed can
now get a full hearing by simply alleging that the fact or arrest or information
about the arrest was considered by the employer.

In my opinion, this makes for an easy way for an employee to avoid
or delay discharge. Raising the claim of arrest record discrimination forces the
employer to continue the employee is a suspension status if it wants to avoid a
full hearing over its motivation before the LIRC. The practical and
economically motivated employer will wait for the conviction and discharge
then. If there is no conviction, there will be other problems. The failure to act

4 FOLEY & LARDNER LLP
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promptly on the misconduct and waiting for the conviction status will likely be
cited by LIRC as evidence that the discharge is really motivated by the arrest
and not the misconduct.

3. Another Oddity.

There is one other oddity of this statute that you should know about.
The definition of “arrest record” is so broad that being arrested for driving while
intoxicated under Wis. Stat. § 346.63 is covered as an “arrest record,” but is
not considered a “criminal charge” under the statute for purposes of being able
to lawfully suspend an employee. The results are predictable. An employee
arrested for OMVWI is considered to have an arrest record, but the employer
cannot suspend him from his driving job because the ‘affirmative defense’
allowing suspension only applies to a criminal charge and first offense OMVWI
is a civil offense. Amazing logic for a statute and a state purportedly interested
in dealing seriously with drunk driving. See Gustafson v. C.J.W. Inc. ERD Case
No. 865041 (LIRC 1989)

5 FOLEY & LARDNER LLP
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13.29 LEGISLATIVE BRANCH

(2) The legislature may adopt rules to govern such examina-
tons. All proceedings, including all questions and answers, shall
be fully recorded and a copy thereof shall be transmitted to the
governor within 30 days after the close of the examination.

History: 1983 a. 365. 96 (2).

13.30 State officers; removal by legislature. Any
appointive state officer after being examined under ss. 13.28 and
13.29 may be removed by the legislature by joint resolution
adopted in each house by a majority of the members elected to
such house. The power to remove appointive state officers pro-
vided in this section is additional to and shall not be construed as
destroying the right of removal by other persons.

rrs.31 Witnesses; how subpoenaed. The attendance of

witnesses before any committee of the legislature, or of either
house thereof, appointed to investigate any subject matter, may be
procured by subpoenas signed by the presiding officer and chief
clerk of the senate or assembly. Such subpoenas shall state when
and where, and before whom, the witness is required to appear,
and may require such attendance forthwith or on a future day
named and the production of books, records, documents and
papers therein to be designated, and may also require any officer
of any corporation or limited liability company, or other person
having the custody of the keys, books, records, documents or
papers of any such business entity, to produce the same before
such committee. Such subpoenas may be served by any person
and shall be returned to the chief clerk of the house which issued
the same as subpoenas from the circuit court are served and
returned.

\ History: 1993 a. 112,

13.32 Summary process; custody of witness. (1) Upon
the return of a subpoena issued under s. 13.31, duly served, and
upon filing with the presiding officer of the house from which the
subpoena issued a certificate of the chairperson of the committee
certifying that any person named therein failed or neglected to
appear before the committee in obedience to the mandate of such
subpoena, summary process to compel the attendance of such per-
son shall be issued.

(2) Such summary process shall be signed by the presiding
officer and chief clerk of the house which issued the subpoena,
and shall be directed to the sergeant at arms thereof commanding
the sergeant at arms “in the name of the state of Wisconsin” to take
the body of the person so failing to attend, naming that person, and
bring the person forthwith before the house whose subpoena the
person disobeyed. When so arrested the person shall be taken
before the committee desiring to examine the person as a witness,
or to obtain from the person books, records, documents or papers
for their use as evidence, and when before such committee such
person shall testify as to the matters concerning which the person
is interrogated.

(3) When such person is not on examination before such com-
mittee the person shall remain in the custody of the sergeant at
arms or in the custody of some person specially deputed for that
purpose; and the officer having charge of the person shall from
time to time take the person before such committee until the chair-
person of the committee certifies that the committee does not wish
to examine such person further. Thereupon such witness shall be
taken before the house which issued the summary process and that
house shall order the release of the witness, or may proceed to pun-
ish the witness for any contempt of such house in not complying
with the requirement of this chapter or of any writ issued or served
as herein provided.

History: 1991 a. 316: 1993 a. 184,

13.33 Service of process. Either house ordering any sum-
mary process may also direct the sergeant at arms to specially
depute some competent person to execute the same, and such dep-
utation shall be endorsed on such process in writing over the sig-
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nature of the sergeant at arms to whom the same is directed. The
person so deputed shall have the same power as the sergeant at
arms in respect thereto, and shall execute the same according to
the mandate thereof, and for that purpose the sergeant at arms or
the deputy may call to his or her aid the power of the county
wherein such writ is to be executed the same as the sheriff of such
county could do for the purpose of arresting a person charged with
crime under process issued by a court of competent jurisdiction;
and any sergeant at arms having any person in custody by virtue
of any such summary process may depute any other person to have
charge of the person so in custody, and the person so deputed shall
have the same power over such person as is conferred upon the
sergeant at arms.
History: 1991 a. 316.

13.34 Refusal to testify. Every refusal to testify or answer
any question, or to produce keys, books, records, documents or
papers before any committee included within s. 13.31 shall be
forthwith certified to the proper house by the chairperson of such
committee. Such certificate shall be transmitted, and the person
so refusing taken, by the sergeant at arms or an assistant to the ser-
geant at arms, before such house to be dealt with according to law.
History: 1991 a 316, 1993 a 184.

13.35 Liability of witness. (1) No person who is required
to testify before either house of the legislature or a committee
thereof, or joint committee of the 2 houses, and is examined and
so testifies, shall be held to answer criminally in any court or be
subject to any penalty or forfeiture for any fact or act touching
which the person is required to testify and as to which the person
has been examined and has testified, and no testimony so given
nor any paper, document or record produced by any such person
before either house of the legislature or any such committee shall
be competent testimony or be used in any trial or criminal pro-
ceeding against such person in any court, except upon a prosecu-
tion for perjury committed in giving such testimony; and no wit-
ness shall be allowed to refuse to testify to any fact, or to produce
any papers, documents or records touching which the person is
examined before either house or any such committee, for the rea-
son that the testimony touching such fact, or the production of
such papers, documents or records may tend to disgrace the person
or otherwise render the person infamous.

(2) The immunity provided under sub. (1) is subject to the
restrictions under s. 972.085.

History: 1989 a. 122, 359.

13.36 Witness fees. The compensation of all witnesses who
are subpoenaed and appear pursuant to s. 13.31 shall be $2 for
each day’s attendance and 10 cents per mile, one way, for travel
to attend as such witness. The department of administration shall
audit the accounts of such witnesses upon the certificate of the
chairperson of the committee before which any such witness has
attended, stating the number of days’ attendance and the distance
the witness has traveled, and the accounts so audited shall be paid
out of the state treasury and charged to the appropriation for the
legislature.
History: 1991 a. 316; 1993 a. 184,

13.40 Limitation on state appropriations from general
purpose revenue. (1) In this section:

(ad) “Compensation reserves” means the total estimated
amount designated as compensation reserves for a given fiscal
year as shown in the schedule under s. 20.005 (1) published in the
biennial budget act or the modified total amount of compensation
reserves for that fiscal year specified in any other act.

(am) “Fiscal biennium” means a 2-year period beginning on
July 1 of an odd—numbered year.

(b) “General purpose revenue” has the meaning given for
“general purpose revenues” in s. 20.001 (2) (a).
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